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TWELFTH LEGISLATIVE ASSEMBLY 


, 


OF THE 


TERRITORY OF MONTANA. 


COUNCIL JOURNAL. 


orem 


FIRST DAY. 


Couxctn CHAMBER, 
Helena, M. T., January 10, 1881. 


Pursuant to a custom which has obtained in the Territory of 
Montana, Harry R. Comly, Chief Clerk of the Eleventh Legislative 
Council, at 12 M., called the roll of members returned as elected 
to the Legislative Council of the Twelfth Legislative Assembly, 
from the various Council Districts of Montana Territory, as 
evidenced by the election returns deposited with the Territorial 
Auditor, and the following named gentlemen appeared and answered. 
to their names, to wit: 

From First Council District, composed of the counties of 
Custer, Gallatin, Jefferson and Madison, W. W. Morris., ~ 

From Second Council District, composed of the counties of 
Beaverhead, Deer Lodge and Missoula: E. D. Aiken, J. A. Browne 
and A. H. Mitchell. ` 

From Third Council District, composed of the counties of 
Chouteau, Dawson, Lewis and Clarke and Meagher; R. S. Ford, 
W. B. Hundley, J. C. Kerley and J. K. Toole. 

There being eight members present, that being a majority of 
all elected and constituting a quorum, 

Mr. Mitchell nominated Mr. J. K. Toole for President pro tem, 
and there being no other nominations, on motion, he, was duly 
elected, and thereupon assumed the’ chair. 

On motion of Mr. Mitchell,’ the chair appointed Messrs. 
Mitchell, Morris and Kerley, a Committee on Credentials. ` 
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On motion of Mr. Hundley, Harry R. Comly was elected 
Chief Clerk pro tem. 

On motion of Mr. Morris, Thomas Harper was elected Sergeant- 
at-Arms pro fem. fi 

On motion of Mr. Mitchell, Buchanan Dillard was elected 
Watchman pro tem - -~ - 

On motion of Mr. Kerley, Dannie Sweeney was elected 
Messenger pro tem. 

On motion of Mr. Mitchell, the Council took a recess until 


2 o’clock p.m. 


2 O'CLOCK P.M. 

In the absence of *he President pro tem, on motion of Mr. 
Hundley, A. H. Mitchell was called to the chair. 

Roll called—quorum present. 

Committee on Credentials reported as follows: 


Mr. President: 


Your Committee on Credentials beg leave to report that they 
find the following named gentlemen entitled to seats in the Twelfth 
Legislative Council, viz: 

Frem Madison, Gallatin, Jefferson and Custer counties: W. W. 
Morris, W. ©. P. Hays, Ed. Cardwell and J. B. Hubbell. 

From Lewis and Clarke, Chouteau, Meagher and Dawson 
counties. J. K. Toole, R. S. Ford, J. O. Kerley and W. B. 
Hundley. 

From Beaverhead, Deer Lodge and Missoula counties: J. A. 
Browne, E. D. Aiken, A. H. Mitchell and Frank L. Worden. 

A. H. MITCBELL, 
Chairman. 


ra 


ma 


On motion of Mr. Kerley, the report was adopted. ~ 
On motion of Hundley, the rules of the Eleventh Legislative ` 
Council were adopted for the temporary government of the 
Council. 
On midtion of Morris, Council adjourned to 10 a.m., to-morrow. 
Harry R. Cony, 
Chief Clerk. 


x 


SECOND DAY. 


COUNCIL CHAMBER, 
July 11, i881. 


Council met pursuant to adjournment st 10 o’clock a.m. 

Mr. President in the chair. ee 

Roll called. 

Absent—Cardwell, Hays, Hubbell and Worden. 

Journal of yesterday read, corrected and approved. 

On motion of Mitchell, Mr. President appointed Messrs. 
Mitchell and Ford a Conimittee to wait upon Judge Galbraith, and 
request him to administer the official oath to the members of the 
Council, who, having performed said duty, reported to the Council 


that his honor Judge Galbraith, would” administer the oath at 
2 o’clock p.m. 


- 


Mr. Hundley introduced the following resolution, which, on 


motion, was adopted: 


Resolved, That the Chief Clerk be directed to request, in the 
name of the Council, the several Clergymen of Helena to open the 
Council each morning with prayer, in such order and upon such 
days as they may elect. 


HUNDLEY. 


On motioun, the Council took 2 recess «antil 2 o’ciock p.m. 


2 O'CLOCK P.M. 

Council resumed. 

Roll called—quorum present. - R 
W. J. Galbraith, Associate Justice of the Supreme Court of 


the Territory of “Montana, appeared within the Council, and | 


2 


administered the oath ‘of’ office to the members whose names are 
attached to the following copy of the oath: , * I cae 


4 g ` ż 
TERRITORY OF MONTANA, ' Í 


t ss. £ 


County of Lewis and Clarke. yo = 


I do solemnly swear (or affirm) that I. will support,- protect 
and defend the Constitution of the United States, and the Organic. 
Act of the Territory of Montana, and that I will- discharge the’ 


duties of my office with fidelity; that I have -not paid or. con-- 
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tributed, or promised to pay or contribute, either directly or indi- 
rectly, any money or other valuable thing, to procure my nomina- 
tion or election Cor appointment), except for necessary and proper 
expenses expressly authorized by law; that I have not knowingly 
violated any election law of this Territory, or procured it to be 
done by others in my behalf; that I will not «knowingly receive, 
directly or indirectly, any money or other valuable thing for the 
performance or non-performance of any act or duty pertaining to 
my office, other than the .compensation allowed by law. 

Jos. K. TOOLE, Member of the Council. 

A. H. MITCHELL, s a8 


E. D. AIKEN, . s es Ai 
J. A. BROWNE, se she ‘t 
R. S. Forp, g +f e 
W. B. HUNDLEY, s as 
J. C. KERLEY, & t E s 
W. W. MORRIS, 2} « t 


Subscribed and sworn to before me this 11th day of January, 
A. D. 1881. 
W. J. GALBRAITH, 
Associate Justice, 


Montana Territory. ' 


On motion of Mitchell, the thanks of the Council were 
tendered to the Hon. Associate Justice, for’ his kindness and 
courtesy in administering the oath. 

On motion of Ford, the officers of the temporary organiza- 
tion were declared the permanent officers of the Council. 

Mr. Mitchell introduced the following resolution, which, on 
motion of Hundley, was adopted: 


Resolved, That the reporters of the press of Montana be 
assigned seats upon the floor of the Council Chamber, for the 
purpose of reporting its proceedings. ` 

j MITCHELL. 


On motion of Mitchell, Haden Riddle was elected Enrolling . 


and Engrossing Clerk. 

On motion of Kerley, a recess for fifteen minutes was taken, to 
permit the subordinate officers to proceed to the Governor's office, 
for the purpose of taking the official oath. 


Council resumed. 
Mr. President in the chair. 
The Chief Clerk reported to the President that, pursuant to 


\ 
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the order of the Council, the subordinate officers had taken the . 
official-oath, duly administered by the Governor, and subscribed the 
same, and it, together with the official oath subscribed by the 
members, had been duly filed with the Secretary of the Territory. 
The following report of the Commissioner on the Revision of 
the Laws was read; and, on motion of Mr. Kerley, was received. 


Hetena, M. T, - 
p January 10th, 1881. 


To the Honorable the Legislative Assembly of the Territory of 
Montana: 


Gentlemen:Pursuant to an act of the Legislative Assembly, passed 
at the Eleventh Regular Session thereof, on the 21st day of February, 
A. D. 1879, entitled “An Act to provide for the Codification of 
the General Laws of Montana Territory,” I have the honor to 
report that the engrossed bill therein contemplated has been com- 
pleted, and now remains deposited with the Territorial Auditor, as 
panied by the act, subject to the disposal of your honorable 

oady. . 

In pursuance of the further provisions of the act, Messrs. 
Woolfolk, McQuaid & LaCroix, public printers, contracted with 
me to furnish three hundred copies of the bill for the sum of | 
fifteen hundred dollars, the amount appropriated for that purpose, 
and in accordance with their contract, have so furnished the same, 
the full number of three hundred copies having been deposited 
with the Territorial Auditor. 

In arranging the laws, I have, as will be seen upon examina- 
tion, placed them under five different divisions or codes; the law 
evidently contemplating such a division, but in providing for the 
same, failed to make any provision for the “Probate Practice Act,” 
which, being an independent code of practice, I have deemed it 
but proper should be recognized as a distinct division or code. 
Hence the additional division, making five instead of -four. The 
object in thus dividing the laws, I apprehend, is for convenience of 
reference and amendment; as to amendment, it occurs to me that 
all bills for that purpose, after the revision shall have been adopted, 
might very properly refer to the Revised Statutes, the division and 
section thereof sought to bé amended or repealed, thus: “Sec., 1, 
that section 936 of the fourth division of the Revised Statutes be 
amended so as to read as follows:” a) te 

By so doing, reference to the law desired to be amended could 
be readily had, without difficulty, and memoranda of such amend- 
ments could be readily made on the margin of the revision, or by 
placing riders over the amended sections, and thus be of great 
convenience to courts, attorneys and officers of the law, besides 
as the legislator to act advisedly and with due circum- 
spection. sre : 

In transcribing the engrossed bill, I have omitted head notes, 
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foot notes, indices and all extraneous maiter not properly belong- 
ing to the text, whilst I have furnished table of contents, head 
notes, dates of passage and indices for the printed copy, hoping 
that E have thereby added to the utility of the work, as they will 
undoubtediy greatly assist in its thorough examination and the 
discovery of such errors as may have occurred in the codification, 
as well as facilitate such amendments as you in your wisdom may 
deem the present laws to require. 

` I beg leave to call attention to the fact that the bill is so 
arranged that amendments deemed advisable may be readily 
inserted without materially marring its uniformity or involving the 
necessity of re-writing the whole. : 

It will be observed that the act providing for this revision 
only authorizes the codification of the laws as they were upon the 
adjournment of the last regular session; so that the acts of the 
last extra session are not included therein; but in this connection 
I desire to state that the bill is so arranged that a skilled clerk 
may readily embody the same therein, without changing the 
arrangement of chapters, articles or sections of the present bill, 
and with proper care in enacting amendments, such amendments 
may also be made to this bill as will incorporate the same therein, 
without disarranging the order thereof 

In addition to numerous typographical errors in the old laws, 
which I have carefully eliminated, but which could, under no 
circumstances, require judicial interpretation, I have been compelled 
to make certain alterations and corrections of evident errors, which, 
if not made, might lead to litigation and controversy, and in 
obedience to the provisions of the act, I report them as follows, 


noting that the references indicated are to the pages of the printed ` 


copy, and the numbers of the sections occurring on such pages: 


ERRORS AND ALTERATIONS.--CODE OF CIVIL PROCEDURE. 


Page 75, Sec. 276, third clause, “employee” changed to 
“employer.” - 

Page 190, Sec. 689, the word “other” supplied. 

Page 192, Sec. 696, “hereafter” substituted for “hereinafter.” 

Page 202, Sec. 733, “107 to 115” changed to “145 to 153 
inclusive.” r 


PROBATE PRACTICE ACT. 


Page 268, Sec. 162, blank filled with “section 306 of the 
Code of Civil Procedure.” . 

Page 272, Sec. 175, blank filled with “176 and 187.” 

Page 297, Sec. 266, blank filled with “180.” 

Page 317, Sec. 341, “convict” changed to “commit.” 

Page 819, Sec. 346, “300 to 303, both inclusive” changed to 
“308 to 311, both inclusive.” 

Page 335, Sec. 416, “section 241” changed to ‘sections 351, 
364 and 392.” aa 


(d 
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Page 3840, Sec. 436, blank filled with ‘133 to 140, both 
inclusive.” , 

Page 350, Sec. 500, blank filled with “501.” 

Page 352, Sec. 509, second clause, “or” inserted between 
“whole” and ‘in.” , 

Page 354, Sec. 527, “effect” changed to “affect? 

Page 358, Sec. 536, “will” changed to “null.” 


CRIMINAL PRACTICE ACT, 


Page 876, Sec. 61, at end of section, “office” changed to 

“officer.” p 
: Page 395, Sec. 158, the word ‘‘after” inserted after “immedi- 

ately,” and the words “has been filed” inserted after “indictment.” 

Page 397, Sec. 164, last line, “necessary” changed to “un- 
“necessary.” $ i i 

Page 414, Sec. 263, a fourth clause added, embodying the act 
of May 8th, 1873. p , i 

Page 428, Sec. 340, word “not,” in last line, omitted before 
“put.” 


CRIMINAL LAWS. i 


Page 474, Sec. 62, in eighth line from last, the words Sag will 
also” corrected to read “as well also of.” 


GENERAL LAWS. 


Page 579, Sec. 176, “bonds” changed to “lands.” 

Page 591, Sec. 227, second clause, ‘‘interested” changed to 
‘Gnserted.” 

Page 606, Sec. 269, line thirteen, after “representatives,” “at” 
changed to “where.” 

HN 719, Sec. 593, line nineteen, after “entitled,” “to” changed 
to “for.” 

Page 725 and 726, Sec. 610, line seven, “course” changed to 
“cause” line three from last, “such fees” inserted after “collect;” 
last line, “of such fees” omitted after “convicted.” 

Omissions of unimportant words occurring where two or more 
sections of different acts have been combined, and which are not 
noted in the foregoing, are specially indicated by notes of the dates 
of passage designated in the printed copy. 

Page 778, Chapter 40, Fane Sec. 794, the fourth clause 
is left blank, to be filled as may seem best. I would suggest that 
it be filled with the amounts of licenses required of all insurance 
companies, and that Sec. 726, Chapter 31, be amended by eliminat- 
ing that portion referring to the amount of license required of 
fire insurance companies, thus remedying the apparent conflict of 
the present law. 

References in special acts to other acts or sections of the same 
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act, haye been changed to refer to the proper sections of the bill. 

I desire to call attention to Title 19 of the Code of Civil 
Procedure, entitled, ‘‘Unrepealed Laws,” on pages 222 and 223. 

It will be seen that the sections of this Title are from the act 
of February 18th, 1874, which is entitled, “An Act to amend an 
act to regulate proceedings in civil cases in the courts of justice 
in the ‘lerritory of Montana,” and which, it might be argued, was 
repealed by the Code of Civil Procedure, approved February 16th, 
1877; but, as a portion of this act had been specially repealed by 
other acts, I deemed it improper to omit the other sections from 
the revision, and for the purpose of directing special attention 
thereto, have included all of them in this one title, so that, should 
your honorable body deem the same to have been repealed, they 
may be omitted without destroying the arrangement of the other 
portions of the code. 

I also call attention to an act entitled “An Act concerning, 
dower,” approved February 11th, 1876, which I have omitted 
from the revision; although not specially repealed, I deem it to be 
so by implication, the whole subject matter being covered by. the 
subsequent passage of the Probate Practice Act, approved February 
16th, 1877. 

I have omitted “An Act re-apportioning the members of the 
Legislative Assembly,” approved February 15th, 1877, for the 
reason that the same is in effect repealed by act of Congress; and 
I would suggest that any amendment to the bill to cover this 
question might be made to section 793, of the fifth division, entitled, 
General Laws; which would avoid the necessity of adding new 
sections, involving a re-enumeration of the whole. I have added to 
the engrossed bill repealing clauses modeled after the repealin 
clauses of the Revised Statutes of the United States, which, 
hope, together with the revision herewith reported, may meet the 
approbation of your honorable body. 

I have the honor to remain, 

° Very respectfully, 
Your obedient servant, 
Harry R. Comis, 
Commissioner. 


The following communication was received: 
HorsE oF REPRESENTATIVES, 
Helena, Montana, Jan’y 11th, 1881. 
Mr. President: 


I am directed by the House to inform your honorable body 
that the House adopted the resolution herewith enclosed, and has 
appointed, in conformity therewith, Mr. Clem, Mr. Beach fand 


Mr. Wilson. 
Jas. E Kanouse, ` 
Chief Clerk. 


= 
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The Committee of the House named in the above communication 
appeared at the bar of the Council, and presented the following 
resolution and list of the officers of the House, in writing: 


Resolved, That a committee of three be appointed by the chair, 
to proceed to the Chamber of the Council and inform that body 
that the House was organized by the election of the following officers, 
to wit: £ 

Speaker—Hon. J. J. DONNELLY; 

Chief Clerk—James E. KANOUSE; 

Enrolling and Engrossing Clerk—James W. KEMPER; 

Sergeant at-arms—Davip H. LINEBARGER; 

Watehman—H. V. B. Gipson; 

Messenger—LeoN LaCrorx; 

Chaplain—W. S. STITES; , 

And is now ready to proceed with the business of the session. 


On motion of Mitchell, Messrs. Mitchell and Browne were 
appointed a Committee to inform the House that the Council was 
permanently organized and ready to proceed with the business of 
the session. 

On motion of Ford, Messrs. Ford and Aiken were appointed 
a Committee to inform the Governor that the Council was duly 
organized and ready to receive any communications it might be 
his pleasure to make, and to act with a like Committee which the 
House be requested to appoint. 

On motion of Mitchell, Messrs. Ford and Aiken were appointed 
a Committee to communicate with the Governor without await- 
ing the action of the House, it having been ascertained that that 
body was not in session. f 

On motion, the Council took a recess for ten minutes. 


Council resumed—Mr, President in -the chair. 

The Committee to wait upon the Governor, reported the duty 
performed, and that His Excellency would communicate in writing 
forthwith. l 

The following communication and message of the Governor 
was received: 


TERRITORY oF MONTANA, 
Executive Department, 
Helena, January 10, 1881. 


Lo the Legislative Assembly: 

Charles H. Snell, of Helena, is hereby appointed Private 
Secretary to the Governor; I ask that he be respected accordingly. 
Respectfully, 

: B. F. Ports. 


3 


—- 
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GOVERNOR'S MESSAGE. 


Gentlemen of the Council and House of Representatives: 


t 

Throughout the year which has just closed, the people of 
Montana have prospered in an- unusual degree. Agriculture has 
been prosperous, business has flourished, rich mines have been 
developed, stock growing has been remunerative, and many public 
improvements have been projected and successfully prosecuted. 

In advance of any general legislation, I will submit to you a 
brief statement of the financial condition of the Territory, and 
the several counties, and briefly present my views upon certain - 
questions which appear to me to require legislative action. 

The number and value of live stock, as shown by the returns 
of the assessors of the several counties for the year 1880: 


KIND, | NUMBER, | VALUE. 
Cattle, F ; . | 572,316 | $ 3,602,474 00 
Horses, i i : 51,356 1,834,582 00 
Sheep, ğ 7 i A 249,978 695,963 00 
Mules, : ; . 2,032 115,823 00 
Swine, R À 3 : . 9,664 40,822 00 
Total value, . $ 6,289,664 00 


Total assessment of the Territory for the year 1879, $15,508,880 75. 
ae t ‘6 1880, $18,609,802 00, 


The following statement of the Territorial Auditor exhibits 
the indebtedness of the several counties: 


NET INDEBTEDNESS OF THE COUNTIES, MaRrcH Isr, 1880, AND INcREASE 
OR DECREASE COMPARED WITH MARCH Ist, 1879. 


TOTAL NET TOTAL NET 
COUNTIES. INDEBTEDNESS, | INDEBTEDNESS, | INCREASE.| DECREASE. 
MARCH ist, 1880.) MARCH IsT, 1879. 

Beayerhead, . .| $ 29,511 26 | $25,726 35 |$ 3,786-01 
Chouteau, >. . $ 24,603 35 ? 7,830 0L 16,773 34 
Custer, . s eè 26,414 06 
Deer Lodge, . . 62,122 60 
Gallatin,. . . «| « 30,069 73 $ 2,352 50 
Jefferson, . « .« 80,866 52 
Lewis and Clark 123,040 68 
Madison, a . 2 84,890 24 
Meagher, .. - 26,826 35 4,112 19 


ula,. . .{ 181,614 97 


amener eee e 


Total, $619,899 86 | $516,030 57  |$110,333 93| $ 6,464 69 


Increase of indebtedness for the year ending February 29th, 1880, 
P105069.29; and accrued interests, not included in statement of March ist, 


v 


ka 
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This exhibit is by no means a gratitying one, and is far from 
sustaining our boasted ability for local self government. If our 
local indebtedness increases in the same ratio as heretofore, the 
Territory will not favorably impress Congress when she applies for 
admission intgthe Union as a State. This unfortunate condition 
of affairs caffiot be attributed to our present form of territorial 
government, or the system of appointments which hag grown up 
under it, about which so much complaint is made, but must be 
chargeable to the people of the several counties in their capacity 
as citizens. I think much of the evil in county management re- 
sults from the action of County Commissioners in assuming to exer- 
cise legislative functions in paying pretended claims against the 
counties without authority of law. ‘The Territorial Auditor can- 
not draw a warrant for the payment of a claim against the Terri- 
tory without express authority of law. Now, why not apply this 
- provision of law to County Commissioners, and stop a leak which 
has done much to create the present indebtedness? Ido not think 
County Commissioners should be allowed so much discretion, for 
bad men will take advantage of it to serve their own purposes and 
that of their partisans. If a discretion is allowed, a maximum 
limit to such discretion should be fixed by law. 

The fees and salaries of district and county officers are far in 
excess of a reasonable compensation for ehe official services per- 
formed, and their reduction should receive your immediate atten- 
tion. An examination of county records will show that county 
officers generally receive salaries far in excess of any other officers 
in the Territory. For example, the County Clerks in some of the 
counties receive more compensation than the Judges of the Supreme 
Court, and in many of the counties the annual compensation of 
County Treasurers is one thousand dollars larger than the salary 
of the Territorial Treasurer. The remedy is in your hands, and E 
submit to you whether the substance of the people shall continue 
to be consumed in the payment of high salaries. A large local 
indebtedness and a high rate of taxation will deter immigration 
and seriously affect every industry of the Territory. The owners 
of live stock, in many instances, have changed their stock from 
counties where a high rate of taxation exists to those where taxa- 
tion is less, and this change will go on until some of the counties. 
will have but little live stock on their tax duplicate. The coun- 
ties having the smallest debt and the lowest rate of taxation will, 
and should, be the most prosperous. I have always favored a 
statute limiting the power of the several counties to contract a 
debt beyond a certain amount, and I trust you will concur with 
me if any new county is organized at the present session. In m 
opinion, every public officer should receive a fixed salary, and the 
whole system of compensation by fees should be abolished. The 
value of the services of Clerks and Sheriff’ can be' ms easily esti- 
mated as can those of the Territorial Auditor and Treasurer, and 
when parties litigant are to be taxed with costs, Iet it be taxed 
in favor of the county, and collected from such party as the 
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court may direct, and under suitable regulations, paid into the 
county treasury. The fees of Clerks and Sheriffs heretofore 
charged against litigants, can, by a proper classification, be com- 
muted to a fixed sum and be paid into the county treasury on 
the certificate of the Clerk. I believe this system both practicable 
and judicious with respect to all officers who have Mgretofore been 
compensated in whole or in part by fees. 

The officers of the Territory in charge of its finances, having 
discharged their duties with so much fidelity, and the finances 
being in such an improved condition, the Territorial Treasurer 
was enabled to place on the market the seven per cent. bonds 
authorized by your predecessors at one and eleven-sixteenths per 
cent, above par; redeeming all of the outstanding ten per cent. 
bonds; making an annual saving of $2100 interest on the 
bonded debt. This is a very gratifying showing, in view of the 
fact that ten years ago the bonded debt of the Territory was 
drawing fifteen per cent. per annum, and the debt was much 
larger than at present. The territorial debt, on the first day of 
the present month, was: ` r 


m 


Seven per cent. bonds outstanding, EE ; $70,000 00 
Interest on same, . 4 ; i . 3 i 2,450 00 
One outstanding warrant, . . 161 00 

Total liabilitie, . i : Í ; $72,611 00 
Cash balance jn treasury, a’ : 52,440 65 


——e, 


Net indebtedness, . ; i à . $20,170 35 


The money in the treasury, applicable to the redemption of 
the outstanding bonds, cannot be Applied until January 1, A. D. 
1883, when the option of the hvlders expires. I therefore recom- 
mend that the Treasurer be authorized to expend said money in 
the purchase of outstanding bonds at not exceeding par, or that 
he be authorized to safely invest ‘the same until the option of the 
holders of the bonds expires. I ‘think it not advisable to divert 
the money to other al ate but to reduce the territorial levy to 
two mills on the dollar, and authorize the transfer of so much of 
the sinking fund to the warrant fund as may be necessary tp 
meet the current expenses of the Territory. The levy suggested 
will be sufficient to meet the current expenses of the Territory 
and pay the bonded debt when it matures, in 1883. Iam convinced 
that you should reduce the rate of interest on territorial and 
county warrants fo seven per cent. The present rates of interest 
are in excess of rates paid by banks on deposits, and in some 
counties almost one-half of the debt is made up of accrued inter- 
est on warrants. I also recommend that the bended debt of the 
several counties be funded at a lower rate of interest than is now 
paid, and that county warrants be bonded at a lower rate of 
interest than ten per cent. per annum. I think, by judicious 


COUNCIL JOURNAL—TWELFTH SESSION. 19 
management, the bonds of the several counties can be negotiated 
at seven per cent. per annum. , A veo 

-I respectfully suggest the propriety of additional legislation 
for the protection of game in the Territory. In-many parts of 
the Territory, deer,:antelope and elk are openly killed for the 
hides only, and no part of the carcass used for food. If this - 
wholesale slaughter is to continue, the game of the Territory will 
soon be exhausted. It is recommended that the law be amended 
so as to prohibt, under severe penalties, the killing of elk, deer 
or antelope, except for food. This subject is submitted for your 
earnest consideration, at the request of many of our best citizens. 

The law prohibiting the firing of prairie grass has not been 
enforced, although many destructive fires have occurred during the 
past year in almost every section of the Territory. You should 
provide such legislation as will secure the punishment of the of- 
fenders and prevent such occurrences in the future. The protection 
of the stock ranges and timber are now matters of paramount 
importance to the people, and the subject demands some legisla- 
tion, and I trust you will give it such consideration as its impor- 
tance demands. 

The law of the Territory prohibiting the sale of intoxicating 
liquors to the Indians is openly violated by parties in the vicinity 
of Fort Maginnis and Carroll. The lives and property of citizens 
in that section are seriously endangered by drunken Indians, who 
obtain liquor from traders in violation of law. The county 
authorities do not appear to have power or disposition to enforce 
the law and suppress the traffic. Appeals have been made by 
citizens to the military and the civil officers of the United States, but 
they appear to be powerless to enforce the laws of the United States 
prohibiting the sale of liquor to Indians. It has become the duty 
of the Territory to enforce the law, and I therefore recommend 
that you authorize rewards to be offered for the arrest and convic- 
tion of persons engaged in selling or trading intoxicating liquors 
to Indians, and the confiscation of all property found in possession 
of the offenders, or used by them in carrying on the illicit trade. 
The traffic can and should be suppressed; and I trust the Legis- 
Jature will not hesitate to give the subject the attention:its impor- 
tance demands. 

Since the adjournment of the last Legislature, I obtained from 
the Attorney-General of the United States a reduction in the com- 
pensation for keeping the territorial convicts. The per diem now 
paid is seventy-five cents. The number of convicts is steadily in- 
creasing, and you will be required to make some provision for 
additional prison room, as the prison at Deer Lodge is now over- 
crowded, and there appears to be no probability that the United 
States will increase its capacity. I recommend that you authorize 
the confinement in county jails of such convicts as cannot be kept 
at the Deer Lodge prison. The number of territorial convicts now 


confined in the United States prison at Deer Lodge is fifty- 
six (56). i 


i 
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The amount realized from prison labor for the last fiscal year 
has been very small; the amount will appear in the reports of the 
financial officers of the Territory. 

The reports of the Judges of the Supreme Court, with vouch- 
ers accounting for the annual appropriation for the law library, 
for the years 1879 aud 1880, are transmitted as required by law. 
Also the reports of the officers of the Historical Society, with 
vouchers, covering the same period, accounting for the annual ap- 
propriation for said society. 

The contractor having charge of the insane has performed his 
part of the contract to my entire satisfaction. The number now 
‘receiving treatment. is thirty-nine. The number that have died or 
been discharged since January ist, 1879, is twenty-six. I respect- 
fully recommend that you appoint a joint committee to visit the 
Asylum and report fully upon its condition. The present contract 
will expire in March of the present year, and I have no intima- 
tion from the contractor that he wishes to renew the same. This 
subject I commend to your earnest and careful consideration. 

The evils resulting trom the practice of opium smoking should 
be suppressed by law. Secret places of resort are kept, where the 
habit is encouraged, and the evil effects of the practice will soon 
be apparent on the youths who frequent these dens. 

Tbe annual reports of the Territorial Auditor and Treasurer 
are hereby submitted, to which your attention is respectfully di- 
rected. suggest that you, at an early day in the session, ap- 
point a joint committee of the two Houses to examine the books 
of said officers and their official transactions during the past two 

ears. 
á The report of the Superintendent of Public Instruction, which 
will be submitted to you by that officer, will give full information 
as to the condition of the public sehools in the Territory. The 
policy of free public schools is so firmly fixed in the affection of 
the people that I do not anticipate any opposition tẹ its con- 
tinuance. The advantage to society derived from the education of 
the masses is not now seriously questioned by any one. Lord 
Bacon has forcibly illustrated that learned states have been usu- 
ally prosperous states, and that an instructed people have been, for 
the most part, a rich, laborious, energetic and powerful people. 
Mr. Horace Mann, in one of his reports to the Board of Educa- 
tion in Massachusetis, showed, by precise statistical details, collected 
from superintendents of manufacturing establishments, that through- 
out the whole range of mechanical industry, the well educated 
operative did more work,'did it better, wasted less, used his allotted 
portion of the machinery to better advantage and grenter profit, 
earned more money, commanded more confidence, and rose faster and 
higher from lower to advanced positions, than did the uneducated 
operative. Another educator says: “Education is economy, and 
ignorance means waste; that the skilled workman so forecasts and 
plans his work that every blow tells, while he economizes his 
strength and stock, that even in humblest labor he will do more 
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work, in better style, with less damage to tools and machinery, 
than the boor who can only use brute muscle.” A New England 
orator says: “There is not an occupation of civilized life from the 
making of laws, and poems, and histories, down to the opening of 
New Jersey oysters-with a broken jacknife, that is not better done 
by a bright than a dull man; by a quick than a slow mind.” I 
wish to add another quotation: “Remember that the learning of 
the few is despotism; the learning of the multitude is liberty; 
and that intelligence and principled Hberty is fame, wisdom, 
ower.” 
$ The recent general election developed defects, or at least a 
condition of indefiniteness, in the election law of this Territory, 
which should be remedied. This is especially so in relation to 
the powers and duties of the canvassing boards. A law under 
which, in Deer Lodge county, certificates of election were issued 
on an abstract of the votes certified to by a, minority of the board, 
against the protest of the majority, and under which, it is stated, 
Dthe canvassers in Missoula county certified up the vote from a so- 
called precinct which the Commissioners had refused to establish 
or appoint judges or clerks for, and which proceedings are, never- 
theless, held by many io be covered by the present election law, 
cannot be a safe or sufficient one. So vague is it that canvassing 
officers have been in doubt whether they had authority to reject 
any returns certified up from a precinct, however manifestly defec- 
tive or fraudulent they were; or whether the canvassing board is 
required to even certify the abstract when made. If the duties 
are merely clerical, the board is a useless piece of machinery; if ~ 
it is invested with powers, they should be fully and clearly defined. 
Each member should have an equal voice in the canvass. While 
candidates, believing their rights impaired, have remedy in the 
courts, great care shouid be taken that the will of the electors is 
accomplished without necessitating that tedious and expensive 
recourse. By fortunate accident, the instances cited did not 
materially vary results, but they have exemplified the defects of 
the law at an opportune time for you to correct it. As the law 
exists, it is imperative that in case of a tie vote for district or 
county officers, there shall be a new election ordered. Instances 
may occur where the office would not justify a new election, or 
where the candidates would desire to adjust the matter between 
themselves without another election. It is submitted for your 
consideration whether it would not be wise to empower the County 
Commissioners, in case of such agreement by the candidates, to 
commission one ‘or the other in accordance therewith. 

Before the next meeting of the Legislature it is probable 
there will be three large bodies of men engaged in the construction 
of railroads in Montana. Many of these will be non-residents, 
having no permanent interests in the Territory, but who, if 

` permitted to vote, may control the affairs of several counties. 
If, on investigating the present laws, you believe they are not 
sufficiently strong and clear to prevent non-residents, or otherwise 
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disqualified persons from voting in Montana, or to inflict severe 
penalties for such voting, the best interests of the several counties 
and the Territory require that they should be made so. 

I again recommend the enactment of a law requiring the 
observance of the Sabbath day as a day of rest. 

The enactment of a statute requiring the taxation of jury 
fees to litigants in civil cases should receive your attention at an 
early day in the session. There can be no reason advanced that 
will justify the payment of jurors by the county while engaged in 
the trial of an issue of facts between citizens. The public can 
have no interest in, and should not be required to pay any part 
of the expenses of litigation between individuals. I recommend 
the re-enactment of the statute of 1867, requiring the taxation of 
jury fees to litigants in all civil cases tried by a jury. The present 
Jaw requires that when the entire panel of jurors summoned at 
any term of court is exhausted, and no qualified jury obtained, a 
new venire shall issue. This causes great delay and expense, and 
you should remedy this serious defect, by amending the law so as,, 
to authorize the Sheriff, when the panel is exhausted, to summon 
the jurors from the body of the county. I understand it frequently 
occurs that persons are drawn as jurors, and summoned, who are 
exempt from jury service, and others are drawn who have not the 
legal qualifications for jurors. This matter should receive your 
careful attention to the end that the expenses of courts may be 
reduced. 

I think all towns and cities of the Territory, not now organized 
under charters, should have a simple and inexpensive organization 
under a general law. The towns and cities of many of the States 
are organized under a general law, which prescribes the duties of 
the officers, and requires them to serve without compensation, except 
those whose duty it may be to preserve thé peace or protect the 
property of citizens. Towns ;and cities organized under this . 
system are well governed, and ata very small cost. The law should 
not be compulsory upon towns and cities to organize: under the 
law, but allow them to do so upon the petition of a certain 
number of residents. 

I sincerely congratulate you and the people of the Territory 
upon the fact that two railroads have reached our borders and 
promise to be rapidly constructed to our business centres. We 
cannot over-estimate the advantages to be derived from railroad 
communication with the great cities of the East. With water 
communication and competing lines of railroads, Montana will 
always have the advantage of cheap rates for freight and passenger 
trafic. With the early and certain influx of population and 
capital, and the construction of railroads through the Territory, 
the future of Montana must be bright and promising. 

I shall be glad to concur with you in every measure that. 
may be calculated to promote the general welfare of the people. < 


B. F. POTTS. 
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On motion of Mitchell, the rgles of the temporary organiza- 
tion were adopted as the permanent rules for the government of 
the Council. ` 5 : : 

On médtion of Ford, amended by, Mitchell, the Council 
adjourned until 11 a.m., to-morrow. 

Harry R. Comuy, 
Chief Clerk. 


° THIRD DAY. 


4 COUNCIL CHAMBER, 
January 12th, 1881. 


Council met pursuant to adjournment at 10 o'clock a.m. 
. Mr. President in the chair. 

“Roll called. r 

Absent—Cardwell, Hays, Hubbell, Kerley and Worden. 

' Mr. Mitchell, from the committee appointed to inform the 
House of the organization of the Council, reported the duty 
performed. 

Mr. Ford, by unanimous consent, without previous notice, 
introduced C. B. No. 1, “An Act to provide for committee clerks,” 
which was read first and second times, and, f ; 

On motion of Mitchell, the rules were suspended, the bill read 
third time by its title and passed by the following vote: 

Ayes—Aiken, Browne, Ford, Hays, Hundley, Kerley, Mitchell, 
Morris and Mr. President—9. 

Nays—None. 

Absent—Cardwell, Hubbell and Worden—3. 

On motion of Ford, the vote was reconsidered, and the bill 
passed by the following vote: b 

Ayes—Aiken, Brown, Ford, Hundley, Kerley, Mitchell, Morris. 
and Mr. President—8. 

Nays—None. 

Absent—Cardwell, Hays, Hubbell and Worden—4. 

Title agreed to. 

On motion of Mitchell, Messrs. Hundley and Morris were 
appointed a committee to wait upon Judge Conger, and request 
him to administer the official oath to Messrs. Cardwell and Hays, 
at 2 o’clock p.m. 


On motion of Mitchell, the Council took a recess until 2 p.m. 


s- 
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2 O'CLOCK. P.M. 
Council resumed—Mr. President in the chair. 
; Roll called—quorum present. . 
Mr. Hundley, from the Committee té wait on Judge Conger, 
2, reported the duty performed, and introduced his Honor to the 
Council. He then administered the official oath to Messrs. W. O. 
P. Hays and Edward Cardwell, who subscribed the oath in presence 
of the Associate Justice, and assumed their seats in the Council 
Chamber. 
On motion of Miichell, the Council tendered a vote of thanks 
to the Hon. Associate Justice for his services. 
The following communication was received: 


HoUsE oF REPRESENTATIVES, ~* 
Helena, January 12th, 1881. 


s 
Mr. President: x 


I am directed by the House to inform your honorable body 
l that H. C. R. 1, herewith transmitted, has passed this body, and 
that Mr. Speaker has appointed Mr. Blake, Mr. DeWolfe and 


an Beach as the committee contemplated, upon the part of the 
ouse. 


Respectfully, 
JAS. E. KANOUSE, 
Chief Clerk. 


On motion of Mitchell, the Council concurred in H. C. R. 1, 
being a resolution to appoint a Joint Committee to communicate 
with the Governor, and Mr. President appointed Messrs. Mitchell 
and Cardwell the committee on the part of the Council. 

The following communication was received: 


eee wale 
` 
» 


G - Hovst or REPRESENTATIVES, 
Helena, January 12, 1881. 


Mr. President: 


I am directed by the House to inform the Council that House 
Concurrent Resolution No. 2, herewith transmitted, has passed the 
House, and that in conformity therewith, Mr. Speaker has 


appointed on the part of the House, Messrs. Clem, Cullen and 
Garlock. 


oe en aaa iene 


setae shorn 
sedis; ieai 


Respectfully, 
Aas. E KANoUSE,: _ . 
Chief Clerk. 


: On motion of Ford, the Council concurred in H. C. R. 2, 
providing for the appointment of a Joint Committee on Rule; 
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and the President appointed Messrs. Ford and Browne on the part 
of the Council. - 

On motion of Hays, the vote by which the Council concurred 
in H. C. R. 1 was reconsidered, and the Chief Clerk was directed 
to inform the House that the Council, by its Committee, has 
informed the Governor of its organization, and had received com- 
munications from him. 

The following communication was received: 


TERRITORY OF MONTANA, 
Executive Department, 
Helena, January 12, 1881, 


To the Legislative Assembly: 


I have the honor to submit a communication from John B. 
Blake, Secretary of the Washington Monument Society, dated 
December 4, 1880, asking a contribution from Montana to the 
Washington Monument. 

I commend the communication to your favorable consideration, 
and trust you may be pleased to comply with the request therein 
contained. y a 

ery respectfully, 
ý B. F. Porrs. 


_. On motion of Ford, the Council went into Executive Session, 
with: closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to note upon the Journal that the Council, in Executive Session, 
had confirmed the following nominations of the Governor for 
Notaries Publie: 


NAME. : COUNTY. p DATE, 
George M. Miles, Custer, March 15, 1880. 
A. C. Swift, « March 18, 1880. 
Arthur H. O’Connor, bg November 12, 1880. 
Wallace R. Page, Madison, April 20, 1880. 
Francis T. McBride, Deer Lodge, September 17, 1879. 
Lawrence A. Brown, f November 10, 1879. 
Joseph H. Harper, A January 21, 1880. 
Wm. B. Gaffney, is A May 19, 1880. 
Silven Hughes, í i May 31, 1880. 
Nicholas B. Ringeling, ` s October 18, 1880. 


A. G. Hatch, Meagher, October 19, 1880. 


~- me pe a o 
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NAME. COUNTY, 
A. R. Barrows, “ 
Henry M. Hill, Jefferson, 
« 


Alexander J. Elder, 
David M. Evans, 

us E. Kemp, 
Basil M. Boyle, 
Robert M. McCullah, 
Wiliam H. Hunt, 
Timothy E. Collins, 
Hiram K. Edwards, 
Herbert S. Rolfe, 
Robert A. Luke, 
Columbus Beary, 
Thomas R. Edwards, 
James Maney, 
Joseph J. Davis, 
George Budd, 
Chas. H. Countryman, 
John W. Eddy, 
Charles D. Curtis, 
John H. Jurgens, 
Harry R. Comly, 
Gilbert Benedict, 
George B. Foote, 
John M. Marsh, 
Henry H. Guthrie, 
David A. Dingley, 


te 
is 


Chouteau, 
ét 


tt 


Lewis and Clarke, 
ec 


“ae 

tc 
ce 

te 


Beaverhead, 


DATE, 


December 6, 1880. 
August 25, 1879. 
March 80, 1880. 
April 17, 1880. 
October 23, 1880. 
September 18, 1879. 
December 8, 1879. 
May 8, 1880. 

May 24, 1880. 
November 12, 1880. 
November 26, 1880. 
December 18, 1880. 
November 17, 1879. 
January 20, 1880. 
May 15, 1880. 

May 31, 1880. 

July 30, 1880. 
November 12, 1880, 
September 10, 1879. 
March 24, 1880. 
April 9, 1880. 

May 8, 1880. 

June 18, 1880. 
July 23, 1880. 
September 21, 1880. 
December 11, 1880. 
January 3, 1881. 


Mr. President announced the following Standing Committees: 


Ways and Means—Hundley, Browne and Morris. 


Judiciary—Browne, Hays and Hundley. 


Internal Improvement—Hubbell, Ford and Aiken. 
Internal Relations—Moiris, Mitchell and Hundley. 
Education and Labor—Kerley, Aiken and Morris. 
Towns and Counties—Mitchell, Hundley and Cardwell. 
Public Lands—Ford, Mitchell and Hubbell. 

Military Affairs—Aiken, Hays and Worden. 


Incorporations—Browne, Cardwell and Kerley. 


Agriculture and Manufactyre—Hundley, Cardwell and Hays. 


Elections—Cardwell, Ford and Worders 


Indian Affairs—Hays, Kerley and Browne. - 


t 
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Mines and Minerals—Morris, Aiken and Hundley. 
Tnmigration—Mitchell, Hubbel) and Ford. 

Roads and Highways—Mitchell, Hubbell and Ford. 
Engrossment—Morris, Hundley and Aiken. 

Enrollment —Kerley and Worden. 

Printing—Kerley, Aiken and Browne. 

Grazing and Stock Growing—Ford, Cardwell and Browne. 


On motion of Ford, the Secretary of the Territory was 
requested to furnish printed cards containing the order of business, 
and the list of Standing Committees of the Council. 

Mitchell moved that the President act as a member of the 
Judiciary Committee. 

Mr. Ford moved to amend so that the President be declared 
ex-officio a member of the Judiciary Committee, and the Chair- 
man thereof. 

Amendment accepted, and motion as amended adopted. 

Hundley introduced C. C. R. 1, “Providing that the Judiciary 
Committee of each House act as a Joint Committee for the 
purpose of receiving the engrossed copy of the Revised Statutes 
trom the Auditor, and examining it, together with the report of 
the Commissioner, and reporting thereon,’ which, on motion of 
Mitchell, was adopted. 

On motion of Hundley, the Governor’s Message was taken up 
for the purpose of apportionment, and on his motion it was 
referred to a committee of three, consisting of Hundley, Morris 
and Kerley, with instructions to apportion the same among the 
several standing committees, and report. 

On motion of Mitchell, the Council adjourned until to-morrow 
at 11 am. 

Harry R. Comey, 
Chief Clerk. 


FOURTH DAY. 


COUNCIL CHAMBER, 
January 13, 1881. 


Council met pursuant to adjournment at 11 o'clock a.m. 
Mr. President in the chair. 
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Roll called. 

Absent—Hubbell and Worden. 

Journal of yesterday read and approved. è 
The following communications were received: 


OFFICE OF THE SECRETARY OF MONTANA, 
Helena, January 13, 1881. 


Harry R. Comly, Esq, Chief Clerk, Council: 


Sir:—I am in receipt of your notice of the request to furnish 
printed copies of Order of Business and, Standing Commiitees, for 
Council, and the same will be furnished. 

In response to the inquiry, if the Government will furnish 
-postage stamps and wrappers to members, I have to say that my 
latest instructions from the Treasury Department on that point 
advise me that “no postage will be allowed.” 

Respectfully yours, 
James H. Mrs, 
Secretary. - 


Hovst oF REPRESENTATIVES, : 
January 12th, 1881. 


Mr, President: à 


I am directed by the House to inform your honorable body 
that C. B. 1, “An Act to provide for committee clerks,” was lost 
in the House, and is herewith transmitted. 

That Cullen, from Special Committee, introduced H. J. R. 1, 
“Authorizing certain committees to employ clerks,” which has 
passed the House and is transmitted. ` 

That notices bave been given as follows: ; 

By Cullen—‘An Act to provide for the issuing of duplicate 
county warranis in certain cases.” a 

By Blake—“An Act to amend section (286) of the Criminal 
Practice Act;” : =- 

Also, “An Act to repeal an act entitled ‘An Act to prevent 
unlawful interference with private”rights and private property; 
approved February 21, 1879;” i ro 

Also, “An Act to establish the rate of interest on territorial 
and county warrants.” ‘ 

By Beach—‘An Act to fix compensation for board of 
prisoners in the several county jails.’ 

Respectfully, 
- z , Jas. E. KANOUBE, 
` Chief Clerk. 


The communication concerning the Washington Monument 
having been sent to the Council by the Governor was read, and 
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Mitchell moved to refer it to the Committee on Federal 
Relations. : 

Ford moved to amend by referring it to the Committee on 
Ways and Means; the amendment prevailed, and the motion as 
amended, was adopted. 

The report of the Historical Society of Montana to the 
Governor was received, read, and, 

On motion of Hundley, was referred to the Committee on 
Education. 

Thè account of D. S. Wade with the Territorial Law Library 
was received, read, and, 

On motion of Morris, was referred to the Commitiee on 
Judiciary. 

The committee to whom were referred the Governor’s Message, 
reported as follows: f 


` My. President: 


Your Select Committee, to whom were referred the Governor’s 
Message, beg leave to report, and recommend that it be referred to 
the several standing committees, as follows: 

That portion referring to “territorial and county finances, fees 
and salaries,” be referred to Ways and Means Committee. 

That portion referring to “prairie fires,” be referred to the 
Committee on Grazing and Stock Growing. 

That portion referring to the “sale of intoxicating liquors to 
Indians,” to the Committee on Indian Affairs. 

That portion referring to “juries and jurors,” to the Judiciary 
Committee. 

That portion referring to ‘‘convicts and insane persons,” to 
the Committee on Internal Improvements. 

That portion relating to the “evils arising from the use of 
opium,” to the Committee on Towns and Counties. 

That portion referring to “Territorial Auditor’s and Treasurer's 
reports,” to the Committee on Ways and Means. 

That portion referring to “elections,’ to the Committee on 
Elections. 

That portion referring to “enforcement of a Sunday law,” to 
the Committee on Towns and Counties. 

That portion referring to “towns and counties,” to the Com- 
mittee on Towns and Counties. 

Wx. B. HUNDLEY, 
Chairman. 


On motion of Aiken, the report was received, adopted, and 
the committee discharged. 


Committee on Joint Rules reported as follows: 
Mr. President: 
Your Select Committee on House Concurrent Resolution No. 2, 


hr- 


3 
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“On Joint Rules,” would respectfully recommend that the joint rules 
of the Eleventh- Session of the Montana Legislature be adopted, 
with the following amendments: 

In Rule VII, strike out in line two, after the word “chief,” 
‘for assistant.” 

Substitute for Rule X, the following: “The Journal of each 
House shall give the title and number of each bill, joint resolution 
or memorial; but the second and all subsequent references shall be 
complete when referred to by its number.” e 
Forp, 
BROWNE. 


On motion of Morris, the report was received and adopted. 
The following notices were given: 


Mr. President: 


I will, to-morrow, or some future day, introduce a bill to 
repeal an act entitled “An Act to consolidate the county officers 
of Beaverhead and Custer counties.” 

BROWNE. 


Mr. President: 


I hereby give notice that I will, to-morrow, or some sub- 
sequént day, introduce a bill entitled “An Act to authorize the 
refunding of the outstanding bonded indebtedness of Madison 


county”? . 
W. W. Morris. 


Mr. President: 


I hereby give notice that I will, to-morrow, or some future. 
day, introduce a bill for “An Act to prescribe the fees of jurors 
in probate and justices’ courts.” 

W. B. Honptey. 


A 


H. J. R. 1, “Authorizing certain committees to employ clerks,” 

was read first and second times, and, . 
` On motion of Hays, was referred to the Judiciary Committee. 
On motion of Hays, the Council went into Executive Session, 


with closed doors. 


Council resumed with open doors. 
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On motion of Ford, the Council took a recess ‘until 2 o'clock 
p-m. 


2 o’CLOCK P.M. 

Council resumed. 

Mr. President in the chair. 

Roll called—quorum present. 

The following communication was received: 


Hover or REPRESENTATIVES, 
January 13th, 1881. 


Ed 


Mr. President: 


I am directed by the House to inform the Council that H. 
C. R. 3, “In relation to printing,” has passed the House, and that 
Mr. Cullen and Mr. DeWolfe are appointed as the committee 
contemplated on the part of the House. 

That H. ©. R. 4, “In relation to printing laws of Special 
Session,” has passed the House, and Messrs, DeWolfe and Cullen 
are appointed in conformity therewith upon the part of the House. 

Resolutions referred to are herewith transmitted. 

That the House insists on its action with ‘reference to a joint 
committee to wait on the Governor, and asks the Council to recede 
from its action in refusing to concur in the same. 

‘ Respectfully, 
as, E. Kawnouse, 
Chief Clerk. 


E 


On motion of Hays, the Council concurred in H. ©. R. 3, in 
reference to printing, and Mr. President appointed Messrs. Ford 
and Morris as the committee on the part of the Council con- 
templated therein. ; 

On motion of Ford, the Council concurred in H. O. R. 4, 
“In relation to printing laws of Special Session,” and Mr. President 
appointed Hays as the committee on the part of the Council con- 
templated thereby. 

Hundley introduced C. C. R. 2, “Authorizing the Auditor to 
furnish members with copies of the Revised Statutes,’ which, on 
motion, was adopted. 

On motion of Hays, the Council adhered to its action con- 
cerning H. ©. R. 1, “Relatingjto a joint committee to communicate 
with the Governor.” 

Mr. Kerley introduced the following resolution, which, on his 
motion, was adopted. 
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Resolved,.That the Clerk be authorized to notify the House 
that the Council Committee heretofore appointed by the Council to 
act jointly with a Committee from the House to notify the Governor 
of the organization of the Council, finding that the House had 
adjourned, deemed it expedient to communicate such information 
to the Governor without awaiting the delay incident to the appoint- 
ment of a like committee by the Htuse the next *day; whereupon 
certain communications were received from the Governor. That, 
while the Council disclaim any discourtesy to the House by the 
action of its Committee referred to, it fails to see the propriety, at 
this time, in joining in the representation of facts to His Excellency, 
the existence of which have .been already recognized and acted 
upon. 

KERLEY. 


On motion, the Council took a recess for fifteen minutes 


Council resumed. 
On motion of Hundley, Council adjourned until 10 a.m, 


to-morrow. 
Harry R. Comry, 
Chief Clerk. 


FIFTH DAY. 


Councit CHAMBER, 
January 14, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 

Mr. Pyesident in the chair. 

Roll called. 

Absent—Hubbell and Worden. 

Journal of yesterday read and approved. 

On motion of Morris, by unanimous consent, H. C. R. 1 was 
taken up, and Mr. Mortis offered the following amendment, which, 
on motion, was adopted: 


Amend H, C. R. 1 by striking out the words “two Houses 
have,” and inserting in lieu thereof the words “House of Rep- 
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resentatives has.” Strike out “are,” where it is underscored, and 
insert ‘‘is.” 
MORRIS. 


On motion, the Council concurred in H. C. R. 1, as amended. 
On motion of Ford, the Council took a recess for twenty 
minutes. 


~ 


Council resumed—quorum present. 
The following report was received: 


Mr. President: 


Your Committee on Judiciary, to whom were referred House 
Joint Resolution No. 1, “Authorizing certain committees to employ 
clerks,” have had the same under consideration, and respectfully 
recommend that it do pass. 

BROWNE, _ 
Chairman. 
The following communication was received: i 


To the Legislative Assembly: 


I have the honor to transmit the report of Dr. A. H. Mitch- 
‘ell, contractor for keeping the insane. The report is an interesting 
one, and, I trust, will receive your favorable attention. 
Only one copy having been furnished this department, the 
‘same is sent to the Council. 
Respectfully, 
B. F. Ports. 


The report of the Governor, containing a list of pardons 
‘granted by the Executive and his reasons therefor, was read, and, 
On motion of Mitchell, was received and placed on file. 
_ The report of Dr. A. H. Mitchell, contractor for keeping the 
insane, made to the Governor, and transmitted by the Executive 
to the Council, was then read, and, 

On motion of Cardwell, was received, adopted, and ordered 
placed on file. 


The following communications were received: 


” 8 3 
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Hotse oF REPRESENTATIVES, 
Jan. 18th, 1881. 


Mr. President: 


I am directed by the House to inform the Council that the 
report of the Joint Committee on Joint Rules for the two Houses 
has been-adopted by the House. 

That Sedman offered the following amendment, which has 
been adopted by the House: “Amend Rule VI to read: ‘Neither 
House, during the session, shall adjourn for more than one day, 
nor to any other place than that in which such House shall regu- 
larly be sitting, without the consent of the other.’ ” 

That, as so amended, the House adopted the Rules as report- 
ed from the Joint Committee. 

That C. ©. R. 1 has passed the House and is transmitted. 

Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


HoUsE oF REPRESENTATIVES, 
January 18th, 1881. 


Mr. President: 


I am directed by the House to inform the Council that notices 
have been given as follows: 

By Blake—“An Act defining the qualifications of jurors.” 

By Stedman—“An act for regulating and fixing the compen- 
sation of county officers.” 

Also, “An Act to amend Section 644 of an act entitled ‘An 
Act for the preservation of game.’” 

By Sedman—‘“An Act to amend Sections 1 and 2, Chapter 33, 
Codified Statutes.” 

By Kennerly—‘An Act to authorize the County Commission- 
ers of the several counties of Montana to provide a system of 
town government.” 

That bills have been introduced as follows: š 

By Blake—H. B. 1, “An Act to amend Section 286 of the 
Criminal Practice Act, approved January 12th, 1872.” 

H. B. 3, “An Act to establish the rate of interest on terri- 
torial and county warrants.” 

H. B. 4, “An Act to repeal an act entitled ‘An Act to pre- 
vent unlawful interference with private rights and private proper- 


7 By Mr. Cullen—H. B. 2, “An Act to provide for the issuing 
of duplicate county warrants in certain cases.” 
That C. C. R. 2, “Authorizing Auditor to furnish Revised 
Statutes,” has been concurred in by the House, and is transmitted. 
That the House insists on its action in regard to H. C. R. 1, 


t 
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relating to a Joint Committee to wait on the Governor, and asks 
the appointment of a Committee on Conference. 
That Mr. Speaker appointed the following standing committees:. 


Ways and Means—Beach, Houser, Humber, Parchen an 
Davis. 


Judiciary—Cullen, DeWolfe, Garlock, Sedman and Corbly. 
Territorial Affatrs—DeWolfe, Parchen and Kennerly. 
Internal Improvements—Houser, Chambers and Hanley. 
foads and Highways—Hanley, Stedman and Corbly. 

Public Lands—Powers, Eastman and Hanley. 

Grazing and Stock Growing—Humber, Sedman and Wilson. 
Federal Relations—Wilson, Beach and Bell. 

Education and Labor—Rogers, Clem and Parchen. 

Towns and Counties—Clem, Houser and Harrington. 
Military Affoirs—Kennerly, Bell and Pardee. 
Corporations—Chambers, Blake and Garlock. 

Agriculture and Manufactures—Eastman, Wilson and Hanley.. 
Elections—-Davis, Corbly and Pardee. 

Indian Affairs—Corbly, Powers and Kennerly. 

Mines and Minerals—Sedman, Clem and Harrington. 
Engrossment—Blake, Kennerly and Davis. 
Enrollment—Garlock, Pardee and Rogers. 
Printing—Harrington, Humber and Beach. 


Very respectfully, : 
Jas. E. KANOUSE, 
Chief Clerk.. 


Mr. Kerley gave notice as follows: 


Mr. President: 


I will, on to-morrow, or some future day, introduce am 
amendment to the “Act prescribing the duties of County Commis- 
sioners,’ approved February 5, 1876. 5 
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On motion of Hays, the Council concurrel in House amend- 
ment to Joint Rule VI. $ 

On motion of Hays, the Rules and Joint Rules were referred 
to the Committee on Printing, with instructions to have the same 
printed. 

The following communication was received and ordered filed: 


Heena, M. T., Jan’y 18, 1881. 
Harry E. Comly, Esq., Chief Clerk Council, M. T.: 


Dear Simm:—Your note of iith inst. reached me this p.m. 
It will give me pleasure to comply with the Council’s request, as 
indicated in your note. 
Respectfully yours, 
S. P. LONGSTREET, 
Pastor Broadway M. E. Church. 


On motion of Hays, the Council took a recess until 2 
o'clock p.m. ; 


2 O'CLOCK P.M. s 
Council resamed—Mr. President in the chair. 
Roll called—quorum present. 

The following communications were received: 


. Herexa, M. T., Jan. 14, 1881. 
Mr. Comly, Chief Clerk of Council: 


Dear Srr:—After consulting with the President of the 
. Council, the Hon. J. K. Toole, and the several ministers of 
Helena, we have concluded that it would be more satisfactory to 
both the Council and ministers, providing it be the pleasure of 
the Council, to elect one of the several ministers as Chaplain. 

Fraternally yours, 
G. A. HOFFMAN, 
Evangelist of Christian Church. 
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HELENA, M. T., Jan. 14, 1881. 


To the President of the Council of Montana: 


Srr:—The communication of your honorable hody, transmitted 
to me through your Chief Clerk, has been received. In reply, it 
would give me great pleasure to assist other ministers of the 
gospel in opening your honorable body with appropriate religious 
exercises, but, being already Chaplain of the lower House, it will 
be impossible, on account of the times of meeting. 

Very respectfully yours, ete., 
; W. S. STITES. - 


H. J. R. 1, “To authorize certain committees to employ clerks,” 
was read the third time, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Kerley, Mitchell, 
Morris and Mr. President—9. 7 

Nays—None. 

Absent—Hubbell, Hundley and Worden—3. 

Title agreed to. 

On motion of Mitchell, the following amendment to Council 
Rule No. 43 was adopted, to wit: 

Amend Council Rule No. 48, by inserting after the word 
“House,” in third line, “Ex-members of the Council;” 

And the rule was adopted as amended. 

The following report was received: 


Mr. President: 


The Joint Committee of the two Houses, appointed with in- 
structions to ascertain from the Secretary what arrangements, if 
any, had been made providing for printing, respectfully report 
that duty performed, and that the Secretary informed the com- 
mittee that arrangements had been perfected for that purpose. 

Rospert S. Forp, 
A W. W. Morris, 
Committee on the part of the Counci. 


On motion of Hundley, the report was received and the com- 
mittee discharged. ; 
The Judiciary Committee reported as follows: 


Mr. President: 


Your Committee on Judiciary, to whom were referred the re- 
port of His Honor, Chief Justice Wade, in account with Law 
Library, have examined the same, and find it correct. 

` BROWNE, 

Chairman. 


~ 
` 
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On motion of Hays, the Council went into Executive Session, 
‘with closed doors. 


Council resumed with open doors, and the Clerk was directed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the following nominations of the Governor for 
Notaries Public: 

William J. Stevens, Missoula county. 

Jason W. Strevel, Custer county. 

On motion of Mitchell, the Council adjourned until 10 
-o’clock a.m. to-morrow. 

Harry R. Comry, 
Chief Clerk. 


SIXTH DAY. 


COUNCIL CHAMBER, 
January 15, 1881. 


| 


‘Council met pursuant to adjournment at 10 o'clock a.m. 
Roll called. 
Absent—Hubbell and Worden. _ 


‘The following communications were received: 


House oF REPRESENTATIVES, 
January 14th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that Mr. Blake introduced H. C. R. 5, “In relation to printing 
laws of extra session,” which has passed the House and is here- 
with transmitted. 7 ai 

ery respectiuily, 
i Piua, E. Kanouse, 
Chief Clerk. 
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Hovust oF REPRESENTATIVES, 
January 14th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that the following notices have been given: 

By DeWolfe—‘An Act to create- the county of Silver Bow 
‘and for the election of officers therein.” - 
' ~ Also, an act to amend an act entitled “An Act to incorporate 
the town of Butte.” 

By Blake—“An Act concerning the Territorial Library.” 

- By Parchen—“An Act to’ provide for the support and 

maintenance of the Helena Fire Department.” 

That Mr. Blake introduced H. B. 5, “An Act defining the 
qualifications of jurors.” 


Respectfully, i 
Jas. E. KANOUSE, l 
; Chief Clerk. 


House or REPRESENTATIVES, 
January 14th, 1881.- — 


Mr. President: 


Referring to the communication of the House, of January 

13th, asking a Committee of Conference, I am directed by the 

-~ House to inform your honorable body that Blake, Houser and 

Cullen have been appointed as such committee upon the part of 
the House. y TA 

ery respect , 
j "5 As. E. KANOUSE, 
Chief Clerk. 


Mr. President appointed as a Committee of Conference on the 
pait of the Council, concerning the disagreement between the two 
ouses as to H. C. R, 1, Messrs. Hundley, Hays and Browne. 

The following reports were received : 


Mr. President: os 


a 
Your Committee, to whom were referred the report of the 
Historical Society, beg leave to report the same back to the 
Council without recommendation. 
KERLEY, 
Chairman Committee on Education and Labor. 


To the Honorable President of the Legislative Council: 


Your Committee, to-whom were referred the joint resolution to 
ascertain and report on what terms the laws passed at the Extra- 
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ordinary Session of the Legislature, which convened at the Capital 
of the Territory, July 1, 1879, could be printed for the use of 
the members of the present Legislature, have made inquiry on the 
subject, and report that they can procure one hwndred copies of 
said laws to be printed on slips at a cost not exceeding thirty 


dollars. 
W. O. P. Hays, 
Committee on the part of the Council. 


The following notices were given: 


Mr. President: . 


I hereby give notice that I will, on to-morrow, or some future 
day, introduce a bill for an act entitled “An Act to prohibit. 
opium smoking.” 

MITCHELL. 


& 


Mr. President: 


I give notice that I will, on Monday, or some future day, 
introduce a bill entitled “An Act concerning costs in certain. 
criminal cases.” 

TooLe. 


Browne introduced C. B. 2,“An Act to repeal an act entitled 
‘An Act to consolidate the county officers of Beaverhead and 
Custer counties,’” which was read first and second times, and, 

On motion of Mitchell, was referred to the Committee on 
Towns and Counties, 

Hundley introduced C. B. 3, “An Act to prescribe the fees of 
jurors and witnesses in probate and justices’ courts,’ which was . 
read first and second times, and, 

On motion of Ford, was referred to the Committee on 
Judiciary. 

On motion of Ford, the report of the Commissioner on the 
Revision of the Laws was referred to the Printing Committee, and 
ordered printed. : 

On motion of Hundley, the report of Dr. A. H. Mitchell, on 
the SER was referred to the Printing Committee, and ordered 

TINE. 
: H. C. R. 5, “In relation to printing laws of special session,” 
a motion of Hays, was referred to the Committee on Ways and 
eans. 
On motion of Browne, the Council took a recess until 11 a.m. 
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Council resumed. i 
On motion of Mitchell, the Council took a recess until 2 o’clock, 


p. m. j 


> 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 

Roll called—quorum present. 

Hays offered the following resolution, which, on, his motion, 


was adopted: 


Resolved, That a vote of thanks be tendered to the Pioneer 
Book Bindery, for the handsomely bound volumes of the Auditor 
and Treasurer’s reports furnished the members of the Council. 


The following report was received, and, on motion of Hays, 
was adopted: 


Mr. President: 


The Committee of Conference on the part of the Council, 
appointed for the purpose of conferring with a like committee of 
the House, concerning the disagreement of the two Houses, as to 
the question of appointing a joint committee to inform the 
Governor of the organization of the two Houses, respectfully 
report that they have met the committee of the House, and have 
had a full and free conference concerning the matters of disagree- 
ment, and find it impossible to agree with the committee of the 


House, and therefore have agreed with said committee te so report. _ 


Your committee proposed to meet the House half way in the 
matter of disagregment, by recommending to the Council to 
appoint a joint committee to inform the Governor that the House 
of Representatives is organized, but it was rejected by the committee 
of the House, who would accept of no compromise, and insisted 
ee ne the original position- of the House without modifi- 
cation. 

_ In reference to the custom which formerly prevailed in legis- 
lative assemblies, of appointing a joint committee to inform the 
Governor of the organization of the two Houses, your committee 
are of opinion that it arose in consequence of another custom 
which then prevailed: that of the Governor or Executive meeting 
the two bodies in joint convention, and personally delivering his 
message to the bodies thus jointly assembled. Hence, it became 
necessary for the two Houses to be notified simultaneously as to 
the time when the Executive would meet such joint convention, 
and therefore a joint committee was appointed to ascertain the 
pleasure of the Executive, as to the time it would be convenient 
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for him to appoint, that the House might thereby act in concert 
and without conflict in making the necessary preparations for the 
joint convention. ` 
But your committee say that it has been the custom of the 
Governor of Montana, for about ‘ten years last past, to communi- 
cate his message, and make his communications to each House 
‘separately, hence the necessity of joint action no longer exists, and 
the custom -Heretofore reverted to has become obsolete. “That the 
House of Representatives of the Seventh Legislative Assembly 
recognized this position in appointing a separate committee for the 
purpose. Your committee therefore recommend that the Council 
still adhere to its action. 
. Honpiery, 
Hays, 
BROWNE, 
Committee. 


Hundley introduced C. C. R. 3, “To appoint a joint committee 
on the Auditor and Treasurer’s report,” which, : 

On motion of Ford, was adopted, and Mr. President appointed 
Hundley and Morris the committee on the part of the Council 
contemplated thereby. ] 

Mr. President appointed Mr. Morris, in the absence of Mr. 
Worden, as a member of the Enrollment Committee. 

On motion of Hays, the Council took a recess until 3:30 p.m. 


Council resumed—Mr. Fresident in the chair. 
Roll called—quorum present. 


Ford moved that the Council proceed to elect a Chaplain. 
Carried. 


Ford nominated Rev. J. T. Mason, of Helena. There being 


no other nominations, the Rev. J. T. Mason was duly -elected by 
acclamation. 


The following reports were received: 


Mr. President: 


Your Committee on Enrollment beg leave to report H. J. R. 
No. 1 correctly enrolled. 
KERLEY, 


Chairman. 
Mr. President: 


Your Committee to whom were referred H. C. R. No, 5, in rela- 
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tion to printing laws of extra session, have had the same under 
consideration, and recommend that it do pass. 
HUNDLEY, 
Chairman. 


Mr. President: 


Your Committee on Judiciary, to whom were referred C. B. 
No. 3, “An Act prescribing the fees of jurors and witnesses in 
probate and justices’ courts,’ have had the same under considera- 
tion, and recommend that it do pass» 

- BROWNE, 

Chairman. 


şe 


On motion of Morris, the Council concurred in H. C. R. 5, 


in relation to printing laws of extra session. 


Mr. Mitchell was called to the chair. 

On motion of Hays, C. B. No, 3 was ordered printed. 

Mr. President in the chair. 

Mr. President announced that he was about to sign H. J. R. 
1, providing for committee clerks. 

On motion of Mitchell, the Council adjourned until January 
17th, at 10 o’clock a.m. 

Harry R. Comtry, 
Chief Clerk. 


EIGHTH DAY. 


COUNCIL CHAMBER, 
*, January 17, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 
Mr. President in the chair. 

Roll called. r 
Absent—Ford, Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of sixth day read and approved. 

The following communication was received: 


A4 TERRITORY OF MONTANA, 


House or REPRESENTATIVES, 
January 15th, 1881. 


Mr. President: 


I am directed by the House to inform the Council that the 

. House has concurred in ©. C. R. 3, and Mr. Speaker has appoint- 
ed as the committee contemplated on the part of the House, Mr. 

| Parchen, Mr. Clem and Mr. Houser. The resolution is transmitted. 


That H. C. R. 1, with Council amendments thereto, has been 
i N indefinitely postponed. 
That Kennerly gave notice of “A bill to amend Sections 178 
` and 179, Chapter 12, Page 310, of the Codified Statutes.” 
i That DeWolfe introduced H. B. 6, “An Act to create the 
county of Silver Bow, and for the election of officers thereof.” 
Very respectfully, 
ek Jas. E. Kanovse, 
Ko Chief Clerk. 


a ate m rte ita ae eee n: 


TT n o e re e 


—= 


The following notices were received: 


Mr. President: 


I will, on to-morrow, or some future day, introduce a bill for 
g an act to amend “An Act appropriating certain monies to the 
“ Historical Society of Montana.” 
ES KERLEY. 


Mr. President: 


I give notice that on to-morrow, or some future day, I will 
introduce a bill for an act entitled “An Act concerning mining, 
; irrigating, and other ditches.” 

TOooLE. 


Ao Morris introduced C. B. 4, “An Act to authorize the refund- 
ing of the outstanding bonded indebtedness of Madison county,” 
, which was read first and second times, and, ~ 
On motion of Morris, was referred to the Committee on Ways 
and Means. 
Toole introduced C. B. 5, “An Act concerning costs in cer- 
; tain criminal cases,’ which was read first and second times, and, 
On motion of Morris, was referred to the Judiciary Committee. 
On motion of Hays, the message- of the Governor was referred 
to the Committee on Printing, with instructions to have a sufficient 
number printed in pamphlet form for the use of both Houses. 
On motion of Aiken, Council took a recess until 11 a.m. 


2 


PETEA temp ogee SS 
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Council resumed. 

Quorum present. 

On motion of Browne, the action of the Council in referring 
C. B. 5 to the Judiciary Committee was reconsidered, and the 
bill ordered printed. 

On motion of Browne, the Council took a recess until 2 
o'clock p.m. 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. ' 

Kerley introduced the following resolution: 


Resolved, That a committee of two be appointed by the 
President to wait upon the members, and ascertain the number of 
miles that each has traveled in reaching the seat of government, 
and report the same to the Council. The Chief Clerk is hereby 
instructed to transmit the same to the Secretary of Montana Ter- 
ritory after its approval by the Council. 


On motion of Browne, the resolution was adopted, and Mr. 
President appointed Messrs. Kerley and Aiken the committee 
contemplated therein. 

The following communication was received: 


House or REPRESENTATIVES, 
January 17th, 1881. 


Mr. President: . 


I am instructed by the House to inform your honorable body 
that the following notices of bills have been given: 

By Blake—‘An Act concerning cruelty to animals.” 

Also, “An Act concerning the amount of taxes to be levied 
and collected annually.” 

Also, “An Act concerning licenses for dance houses and cer- 
tain saloons.” 

Mr. Beach introduced H. B. No. 7, “An Act to regulate the 
fees of Sheriffs for board of prisoners confined in the county jails 
of the Territory of Montana.” 

That the House requests the transmittal of the messages from 
the Executive to the Council, concerning the Washington Monu- 
ment, and the care of the insane, together with the reports and 
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-documents accompanying the same, provided that such action will 
not interfere with the business of the Council. 
Very respectiully, ; 
Jas. E. KANOUSE, 
Chief Clerk. 


On motion of Hays, as amended by Hundley, the Chief 
Clerk was instructed to inform the House that the report of the 
contractor for the care and custody of the insane, and accompany- 
ing- papers, had been ordered printed, and were at present in the 
hands of the Printiag Committee for that purpose, and that the 
House would be furnished with printed copies of the same as soon 
as completed; and that the communication concerning the Wasb- 
ington Monument is in the hands of a standing committee of the 
Council for report thereon. 

On motion of Hundley, the Council adjourned until 10 
o’clock a.m. to-morrow. 

Harry R. Comey, 
Chief Clerk. 


7 N 


NINTH DAY. 


COUNCIL CHAMBER, 
January 18th, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 

Mr. President in the chair. 

Roil called. : 

Absent—Ford, Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

On motion of Hays, Mr. Ford was excused indefinitely for- 
absence on account of sickness. 


The Committee of Ways and Means reported as follows: . 
Mr. President: 


Your Committee on Ways and Means, to whom were referred 
the communication of the Washington Monument Association, 
through His Excellency, B. F. Potts, beg leave to report as fol- 
lows: 
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Your committee would respectfully recommend that the 
Governor be authorized to procure a stone of suitable dimensions, 
and have the proper inscriptions on same, as is proposed in said 
communication, and that he be requested to forward the same to 
the proper person at Washington City, D. C 

And your Committee would further recommend that the sum 
of Dollars be appropriated out of the Territorial Treasury, 
not otherwise appropriated, to carry out the above recommenda- 
tion. 

Wm. B. HUNDLEY, 
Chairman. 


On motion of Kerley, the report was adopted. 
- Hundley reported as follows: 


Mr. President: 


Your Committee of Ways and Means, to whom were referred 
C. B. No. 4, recommend that the bill do pass. 
HUNDLEY, 
Chairman. 


f 


4 
The following communication was received: 


HALL or rae House or REPRESENTATIVES, 
January 17th, 1881. 


Mr. President: 


I am instructed by the House to inform your honorable body 
that, at his own request, the name of O. A. Sedman has been 
taken from the Judiciary Committee of this House, and that H. 
N. Blake has been appointed in lieu thereof. 

Jas. E. Kanouss, 
Chief Clerk, House of Representatives. 


C. B. 4 was ordered engrossed. 


On motion of Kerley, Council took a recess until 11 
o’clock a.m. 


i 


Council resumed. 
On motion to Mitchell, Council took a recess until 2 o’clock p.m. 
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2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 

Roll called—quorum present. : 

On motion of Hays, the Printing Committee wera directed to 
have five hundred copies of the Governor’s message printed. 

The following reports were received: 


Mr. President: 


Your Committee on Ways and Means respectfully report that 
they engaged the services of W. G. Barkley as committee clerk, 
on the 17th inst. 

HUNDLEY, 
Chairman. 


Mr. President: 


Your Committee on Judiciary beg leave to report that they 
engaged the services of H. B. Smith as committee clerk, on yes- 
terday, the 17th inst. i 

BROWNE, 
Chairman. 


Hundley introduced the following resolution: 


Resolved, That the Governor be requested to inform the 
Council, what, if anything, has been done concerning the improve- 
ment of the Columbia River, for the purpose of affording facilities 


to the salmon in reaching the head waters thereof in this 
Territory. 


On motion of Mitchell, the resolution was adopted. 


On motion of Kerley, the Council went into Executive Session, 
with closed doors. 


ox 


` Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 


had confirmed the appointment of John McDonald, of Jefferson 
oe as Notary Public. 
n 


motion of Hays, the Council took a recess until 3:15 p.m. 


3:15 p.m. : 
Council resumed—Mr. President in the chair. 
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The following communication was received: 


HoUsE oF REPRESENTATIVES, 
January 18, 1881. 


Mr. President: 


I am instructed by the House to inform your honorable body 
that the following notices of bills were given: 

By Clem—“An Act to provide uniform text books for use in 
the public schools of Montana.” 

By Parchen—‘“An Act to amend an act entitled An Act 
concerning fire insurance companies and agents.” 

By Garlock—‘“‘An Act to provide for the funding of the in- 
debtedness of the county of Custer.” 

- By Hanley—“An Act to repeal Section 156 of Chapter 10, 
of the Criminal Laws.” 

Also, “An Act to amend’ Section 44 of Code of Civil Pro- 
cedure.” i 

By Rogers—“An Act to amend Section 15 of Chapter 16, of 

Act revising, re-enacting and codifying the general and 
roe laws of Montana Territory, approved January 12th, 
By Davis—“An Act providing for an election in Beaverhead 
county, for changing the county seat of said county.” 

Cullen—“An Act relating to the tenure of office.” 

By Chambers—“‘An Act to require persons keeping gaming 
houses to prohibit boys from stopping therein.” 

Mr. Blake introduced H. B. 8, “An Act concerning the 
amount of taxes to be levied and collected annually.” 

Also, H. B. 9, “An Act concerning cruelty to animals,” 

‘Mr. Parchen introduced H. B, 10, “An Act to provide for 
the support and maintenance of the Helena Fire Department.” 

Mr. Chambers introduced H. J. M. 1, “In relation to Montana 
Penitentiary.” 

Mr. Harrington introduced H. J. M. 2, “Protesting against the 
passage of any act authorizing the leasing by the General Govern- 
ment of any public lands.” 

Very respectfully, 
Jas. E. Kanovuss, 
Chief Clerk. 


The Printing Committee reported as follows: 


Mr. President: 


The Committee on Printing, to whom were referred Council 
Bill No. 3, beg leave to report the same correctly printed. 
: oe KERLEY, 


Chairman. 
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Mr. President: 


Your Committee on Printing, to whom were referred a copy 
of the fules of the Council, and joint rules of the Council and 
House, beg leave to report the same printed, and now on the 
desks of the members. 

KERLEY, 
Chairman. 


On motion of Mitchell, the Council adjourned until to-morrow 
at 11 am. 
Harry R. Comey, 
Chief Clerk. 


TENTH DAY. 


Councr. CHAMBER, 
January 19, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 
Mr. President in the chair. 

Roll called. 

Absent—Ford, Hubbell and Worden. 

Prayer by the Chaplain. 

The following communication was received: 


HELENA, 
January 19, 1881. 


To the Council: 


I have received a copy of Council Resolution of this date, 
requesting the Governor to inform the Council what, if anything, 
has been done concerning the improvement of the Columbia River, 
for the purpose of affording facilities to the salmon in reaching 
the headwaters thereof, in this Territory. 

In reply to the resolution, I have the honor to inform the 
Council that, upon investigation, I learned that the falls in said 
river named in the law are situated upon the public domain, and 
that Congress is the only authority that can grant Montana per- 
mission to improve said river as contemplated in the act. 

No expenditure has been incurred under the law. 

Respectfully, 
B. F. Porrs. 
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The following reports were received: 


Mr. President: 


Your Committee on Engrossment, to whom were referred 
Council Bill No. 4, entitled “An Act to authorize the refunding 
of the outstanding bonded indebtedness of Madison county,” beg 
leave to report. that they have examined said bill and find the 
same correctly engrossed. 

` Morris, 
Chairman. 


5 4 


“Mr. President: 


Your Commitiee on Printing, to whom were referred the 
reports of the Contractor for the Insane, and Commissioner for the 
Revision of the Laws, beg leave to report the same correctly 
printed. 


4 
1 


KERLEY, 
Chairman. 


Mr. President: 


Your Committee on Printing, to whom were referred Council 
Bill No. 5, beg leave to report the same back to the Council 
correctly printed. 

KERLEY, 


Chairman. 


Mr. Kerley gave notice as follows: 


Mr, President: 


I will, on to-morrow, or some future day, introduce a bill 
for “An Act defining the duties of Treasurer of Meagher county.” 


Toole introduced C. B. 6, “An Act in relation to mining, 
irtigating and other ditches,’ which was read first and secon 
times, and ordered printed. ‘ 

On motion of Hays, C. B. 5 was referred to the Judiciary 
Committee. 

C. B. 3 was ordered engrossed. 

On motion of Morris, the Council went into Executive 
Session, with closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the Governor’s nominations of William T. Piggott, 
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Madison county, and Francis K. Armstrong, Gallatin county, for 
Notaries Public. 
On motion of Hays, the Council took a recess until 2 p.m. 


2 O'CLOCK. P.M. 

Council resumed—Mr. President in the chair. 

Roll called—no quorum present. 

On motion of Hays, a call of the house was ordered. 

Roll called. 

Absent—Aiken, Browne, Ford, Hubbell, Hundley and Worden. 

On motion of Hays, further proceedings under the call were 
suspended. 

On motion of Kerley, Council took a recess until 3 o’clock p.m. 


3 O'CLOCK P.M. 

Council resumed. 

Roll called—quorum present. 

The following communication was received: 


HELENA, 
January 19, 1881. 


To the Legislative Assembly: 


I have the honor to submit fo the Legislative Assembly a 
roposition from Messrs. A. S. Barnes & Co., and Messrs. Ivison, 
lakeman, Taylor & Co., both of New York City, to furnish the 

public schools of Montana Territory a list of text books. I 
commend the proposition to your favorable consideration. I believe 
a uniformity in books essential to the success of our school 
system. ‘This proposition has been so favorably endorsed by the 
teachers and school officers of the Territory as to commend it to 
your most favorable consideration. 

The original proposition, with endorsements, is sent to the 
House of Representatives, and a copy of the same is sent to the 
Council. 

Respectfully, 
B. F. Porrs. 


COUNCIL JOURNAL—TWELFTH SESSION. 58 


On motion of Hundley, the reading of the accompanying 
proposition was dispensed with. 


Mitchel] reported as follows: 


Mr. President: 


Your Committee on Towns and Counties, to whom were referred 
Council Bill No. 2, “An Act to repeal an act entitled An Act to 
consolidate the county offices of Beaverhead and Custer counties,” 
report the same back with a recommendation that it do not pass. 

A. H. MITCHELL, 
Chairman. 


On motion of Aiken, the Council adjourned until 11 


o'clock a.m. to-morrow. 
Harry R. Comty, 
Chief Clerk. 


ELEVENTH DAY. 


COUNCIL CHAMBER, 
j January 20, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 
Mr. President in the chair. 
Roll called. 

Absent—Ford, Hubbell and Worden. 
Prayer by the Chaplain. 

Jourval of yesterday read and approved. 
The following communication was received: 


House or REPRESENTATIVES, 
January 19th, 1881. 


Mr. President: , 


I am directed by the House to inform your honorable body 
_that notices of the introduction of bills have been given: 

By Donnelly—‘An Act to provide for the funding of the 
outstanding indebtedness of Chouteau county.” 
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Also, “An Act to enable Chouteau county to erect a jail.” 

Also, “An Act concerning proceedings on application for a 
new trial in criminal cases.” 

By Sedman—‘‘An Act to repeal an act entitled ‘An Act to 
provide for the taxation of the proceeds of mines.’ ” 

That the following bills have been introduced : . 

By Sedman—H. B. 11, “An Act to regulate the legal rate of 
interest.” ~ ; 

By Hanley—H. B. 12, “An Act to repeal Section 156 of the 
Criminal Laws.” 

By Parchen—H. B. 13, “An Act to amend An Act concerning 
fire insurance companies and agents.” 

TLar Humber introduced H. C. R. 6, appointing a joint com- 
mittee for certain purposes, which has passed the House, and Mr. 
Speaker has appointed as the committee contemplated on the part of 
the House, Mr. Humber and Mr. Davis; the resolution is trans- 
mitted. y fall 

ery respectfully, 
P Jas. E. KANOUSE, 
Chief Clerk. 


The following reports were received: 


Mr. President: 


Your Committee on Printing, to whom were referred C. B. 
No. 6, beg leave to report the same correctly printed. 
KERLEY, 
Chairman. 


Mr. President: 


Your Committee on Engrossment, to whom were referred 
Council Bill No. 3, entitled “An Act to prescribe the fees of 
jurors and witnesses in probate and justices’ courts,” beg leave to 
report that they have examined said bill and find the same cor- 
rectly engrossed. 

Morris, 
Chairman, 


The following notices were given: 


Mr. President: 


I hereby give notice that on to-morrow, or some future day, 
I will introduce a bill for “An Act to punish wife beaters.” 
MITOHELL. 


Mr. President: 


I will, on to-morrow, or some future day, during the present 


ae ' COUNCIL JOURNAL—TWELFTH SESSION. 55 


seseion of the Council, introduce a bill for an act entitled “An 


Act to prevent swine running at large.” 
HUNDLEY. 


H. C. R. 6, being under consideration, Mitchell moved that 
the Council concur. 

Mr. Kerley offered the following amendment, which, on his 
motion, was adopted: : 

Amend by inserting the following: “That said committee shall 
be allowed for said services the same fees and mileage-as are now 
allowed by law to officers for transporting insane persons to said 
asylum,” and the Council concurred in the resolution as amended. ~ 

Ou motion of Hays, C. B. 6 was referred to the Committee 
on Internal Improvements. 

C. B. 4 was read third time and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 

C. B. 3 was read third time and passed by the following 
vote: 
Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, — 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 

On motion of Mitchell, the Council took a recess until 2 o'clock . 
p-m. 


L 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 

Roll called—no quorum present. 

On motion of Kerley, a call of the House was ordered. 

Roll called. : 

Absent—Ford, Hubbell, Hundley, Mitchell, Morris and Worden. 

On motion of Kerley, further proceedings under the call were 
suspended. 

Absentees in their seats. 

The following communication was received: 


To the Honorable President of the Council, and Speaker of the House: 


The honorable the Judges of the Supreme Court would 
respectfully represent through you, to the Legislative Assembly of 
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the Territory of Montana, now in session, that the transcripts; 
decisions and other papers pertaining to the records of the 
Supreme Court have greatly accumulated; that they are of great 
value to the public of the Territory; that the Clerk of this Court 
is not provided with any office or other place for the suitable and 
safe keeping of these records, and, therefore, they are now, and 
have been, stowed away in boxes, and sheltered in the open hall of 
the court house of Lewis and Clarke county, liable to be lost 
or destroyed, to the great inconvenience of this Court, and the 
scandal of .public justice of the Territory of Montana. < 

They would therefore most earnestly request that a law be 
passed, authorizing the Clerk of this Court to procur a suitable 
office and proper place for the safe keeping and arrangement of all 
the records and documents of the Supreme Court; and that 


means may be appropriated for carrying into effect this their 
request. 


All of which is respectfully submitted. 
E. J. CONGER, 
Associate Justice. 


D. S. WADE, 
j Chief Justice, 


On motion of Hays, the communication was referred to the 
Committee on Ways and Means. 


On motion of Kerley, the Council adjourned until to-morrow 
at 11 a.m. 
Harry R. Comiy, 
Chief Clerk. 


TWELFTH DAY. 


COUNCIL CHAMBER, 
January 21, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 
Mr. President in the chair. 

Roll called. 

Absent—Ford, Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

The following communication was received: 
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House or REPRESENTATIVES, 
Ps January 20th, 1881. 


Mi. President: i 


_ I am instructed by the House to inform your honorable body 
that notice has been given by Corbly, of a bill for “An Act in 
relation 'to the sale of spirituous liquors to Indians.” 

That Humber introduced H. ©. R. 7, “Providing for an 
adjournment of this Legislative Assembly sine die on the 18th of 
February next,” which has been lost in the House. 

That Mr. Donnelly introduced H. B. 14, “An Act to provide 
for the refunding of the outstanding indebtedness of Chouteau 
county.” 

Very respectfully, 
Jas. E. Kanouse, 
Chief Clerk. 


. 
Mr. President appointed Mr. Kerley the committee on the 
part of the Council contemplated by H. C. R. 6. 
On motion of Mitchell, the Council took a recess until 2 
o’clock p.m. L 


2 O'CLOCK P.M. 
Council resumed—Mr. President in the chair. 
„Roll called—quorum present. 
On motion of Morris, the Council adjourned until 11 a.m. to- 
morrow. 
Harry R. Comry, 
Chief Clerk. 


THIRTEENTH DAY. 


CoUNCIL CHAMBER, 
January 22, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 
Mr. -Président in the chair. , 
Roll ‘called. i 


58 TERRITORY OF MONTANA. 


Absent—Ford, Hubbell and Worden. 
Prayer by the Chaplain. 

Journal of yesterday read and approved. 
The following communication was received: 


House oF REPRESENTATIVES, 
: January 21st, 1881. 


Mr. President: 


. Iam directed by the House to inform your honorable body 
that bills have been introduced as follows: 

By Clem—H. B. 15, “An Act to provide a series of uniform 
school books for the public schools of Montana Territory.” ; 

By Sedman—H. B. 16, An Act to amend “An Act for the 
protection of game.” 

By Chambers—H. B. 17, “An Act to require persons keeping 
gaming houses to prohibit boys from stopping therein.” 

That H. J. M. 1 and H. B. 10 have passed the House, and 
are transmitted. 

Respecttully, 
Jas. E, Kanouse, 
Chief Clerk. 


Mr. Hundley introduced C. B. 7, “An Act to prevent swine 
running at large,’ which was read first and second times and 
ordered printed. 

H. B. 10, “An Act to amend ‘An Act to provide for the 
support and maintenance of the Helena Fire Department,” was 
read first and second times, and, 

On motion of Hays, was referred to a select committee, con: 
sisting of the members from Lewis and Clarke county.” * 

` H. J. M. 1, “In relation to the Montana Penitentiary,” was 
read first and second times, and, 

On motion of Hundley, was referred to the Committee on 
Federal Relations. 

Mitchell introduced C. B. 8, “An Act to regulate the sale or 
disposal of opium, and to prohibit the keeping of places of resort 
for smoking or otherwise using that drug,” which was read first 
and second times and ordered printed. 

On motion of Browne, the Council went into Executive Session, 
with closed doors. f 


Council resumed, and the Clerk was instructed to enter upon 
the Journal that the Council, in Executive Session, had cons 
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firmed the Governors appointments for Notaries Public, as fol- 
lows: f 

John C. Rogers, Beaverhead county. 

William Morris, Madison county. 

Mr. Kerley, by request of Mr. Ford, presented two’ petitions 
from citizens of Sun River and vicinity, asking for the passage of 
a Sunday law, which, 

On motion of Morris, were referred to the Committee on 
Education and “Labor. . 

The select Committee on Mileage reported as follows: 


Mew 
Seems, 


Mr. President: Ti l / 
Your Select Committee, appointed to ascertain the number of : / 
miles necessarily traveled by members of the Council in reaching ee 
the seat of government of Montana, and returning to their res- 
pective homes, have discharged the duty assigned them, and beg / 
leave to report as follows: fo} 
f 
NAMES. TOTAL MILES, NAMES. TOTAL MILES. / 
Aiken, 140 Hundley, 7 
Browne, 240 Kerley, 160 / 
Cardwell, 150 Mitchell, 104. a 
Ford, 168 Morris, 250 i 
Hays, 240 Toole, 


All of which is'respectfully submitted. 
J. G. KERLEY, 
-E. D. AIKEN, ; 
Committee. 


NO ese, 
34 


On motion of Aiken, Council took a recess until 2 o'clock p.m. 


> 


2 o’CLOCK P.M. 
Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

The following notice was given: 


Mr. President: 


>. I hereby give notice, that on Monday next, or some future 
day, I will introduce a bill for “An Act concerning vagrants.” 
MITCHELL. 
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Hundley introduced ©. C. R. 4, “Relating to the examina- 
tion of the Penitentiary,” which, ' 

On motion of Mitchell, was adopted. 

On motion of Hays, the Council took a recess for fifteen 
minutes. i 


Council resumed—Mr. President in the chair. 
The following communication was received : 


House oF REPRESENTATIVES, 
January 22d, 1881. 
Mr. President: 


i I am directed by the House to inform your honorable body 
at: 
H. B. No. 2, and H. J. M. No. 2, have passed the House, 
and are herewith transmitted. 
That notices have been giver as follows: 
By Beach—‘‘An Act in relation to diseased sheep.” 
By Powers—“‘An Act relating to barbed wire fence.” 
By Corbly—‘An Act in relation to the distribution of license 
taxes.” 
By Stedman—“An Act in relation to mechanics’ liens.” 
Also, “An Act to prevent certain kinds of stock from running 
at large in cities and villages.” i 
That Donnelly introduced H. B. 18, “An Act to enable the 
co of Chouteau to build a jail.” 
hat Beach introduced H. C. R. No. 8, which has passed 
the House, and is transmitted. 7 
Very respectfully, 
ne ri Ja E. KANOUSE, 
Chief Clerk, 


H. J. M. 2, “A memorial protesting against the passage of 
any law authorizing the leasing, by the general government, of 
any public lands,’ was read first and second times, and, 

On motion of Mitchell, the rules were suspended, the 
memorial read a third time by its title, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 
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Title agreed to. ; 
On motion of Hays, the Council adjourned until January 
24th, at 11 a.m. 
Harry R. Comty, 
Chief Clerk. 


` FIFTEENTH DAY. 


COUNCIL CHAMBER, 
January 24, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 

Mr. President in the chair. 

Roll called. ' 

Absent—Ford, Hubbell, Mitchell and Worden. 

Prayer by the Chaplain. 

Journal of thirteenth day read and approved. 

Mr. Hays was called to the chair. 

The following report was received, which, on motion of Morris, 
was adopted: 


To the President of the Council: 


Your Joint Judiciary Committce, to whom were referred the 
engrossed bill entitled “An Act to arrange and codify the general 
laws of the Territory of Montana, in force at the expiration of 
the Eleventh Regular Session of the Legislative Assembly, on the 
2ist day of February, 1879,” respectfully report that they have - 
examined the same .wich as much care and circumspection as the 
limited time would permit; that, as a result of our investigations, 
we find that the same contains all of the laws of the Territory of 
Montana, of a general and permanent nature, in force at the ex- 
piration of the Eleventh Regular Session of the Legislative 
Assembly, on the 2ist day of February, A. D. 1879, except the 
following, which, in the opinion of a majority of your committee, 
are general and permanent laws now in force, to-wit: 

Section 4 of an act entitled “An Act for the protection of 
Public Bridges in the Territory of Montana,” approved February 

, . 
Also, an act entitled “An Act to provide for the more speedy 
~ settlement of small estates,” approved February 13th, 1874. 
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Also, “An Act concerning’ Dower,’ approved February 
11th, 1876. - ` 

Your committee, after a free discussion and careful considera- 
tion, have deemed it best and mos expedient to recommend: 


First. That the engrossed bill entitled ‘An Act to arrange 
and codify the general laws of the Territory of Montana, in force 
at the expiration of the Eleventh Regular Session of the Legisla- 
tive Assembly, on the 21st day of February, A. D. 1879,” as 
codified and arranged by Hon. Harry R. Comly, be passed 
as it is engrossed. 

Second. That after the passage and approval of the same 
that the following amendments be made thereto, to wit: 

; Amend Section 109 of the fifth subdivision of the 
Revised Statutes, so as to read as follows: “The general Recorder 
shall keep a record of all brands or marks and brands, with the 
name and residence of the persons owning the same, in a book 
suitable for the purpose. Such book shall be kept in alphabetical 
order, and shall be free to the inspection of all persons interested, 
and he shall furnish to the owner certified copies of all brands or 
marti and brands, which certificates shall be deemed evidence in 
aw.” 

B. Amend Section 189 of the fourth subdivision of the 
Revised Statutes, by adding at the close of ection 189, the 
following: “This act shall not apply to any bridge, the span of which 
is less than forty feet.” 

C. Amend Section 142, same subdivision, by striking out the 
words “of this act,’ in brackets. 

D. Amend Section 285 of the first subdivision of the 
Revised Statutes, by inserting atter the fourth subdivision of that 
section, the following: “Fifth. Excessive damages appearing to 
have been given under the influence of passion or prejudice.” 
“Sixth. Insufficiency of the evidence to justify the verdict or 
other decision, or it is against law.” “Seventh. Error in law 
occurring at the trial, and excepted to by the party making the 
application.” 

Also, the following amendment in Section 816, of the same 
subdivision: Strike out the words ‘‘{unless noted by the clerk]” 
and the brackets enclosing them. 


Third. And your committee would further recommend that 
Section 381 of the Revised Statutes be repealed. 


Your committee further report that, as to those laws enacted 
by the Legislative Assembly prior to the passage of the Probate 
Practice Act of February 16th, 1877, and which it has been 
claimed by the Commissioner on the Revision of the Laws were 
repealed by implication, which are included in “An Act concern- 
ing Dower,” approved February 11th, 1876, and “An Act to 
Poe for the more speedy settlement of small estates,” approved 
ebruary 13th, 1874, your committee say that they are not of 


» 


COUNCIL JOURNAL—TIWELFTH SESSION. 63 


unamimous opinion as to the fact whether they are repealed or 
not, and have therefore agreed to report the same to the Legisla- 
tive Assembly to be repealed or re-enacted, as the two houses may 
deem ,best on the merits of the two laws. 


Fourth. Your committee further recommend that in any sub- 
sequent codification or arrangement of the laws, that Section 73 of 
the fourth subdivision of the Revised Statutes be added to Section ~ 
72 of the same subdivision, after the words “fourteen years,” on 
line seven-of the engrossed bill, and that the remainder of Section 
72, commencing at the word “if,” on line seven of the engrossed 
bill, of the same subdivision, be placed in a separate section, and be 
numbered 73. 


Fifth. And that that portion of Section 192 of the fourth 
subdivision of the Revised Statutes, commencing at Section 192, 
and continuing to the words “that any person,” on line thirteen 
of engrossed bill, be transferred to the fifth subdivision, and that 
the remainder of such section be numbered Section 192. 

Respectfully submitted, 
Jos. K. Toot, 
Ex-officio Chairman Judiciary Committee." 


January 24th, 1881. 

Mr. Toole, as Chairman of the Joint Judiciary Committee, 
reported, for the committee, ©. B. 9, “An Act to arrange and codify 
the general laws of the Territory of Montana, in force at the ex- 
piration of the Eleventh Regular Session of the Legislative 
Assembly, on the 21st day of February, A. D. 1879.” 

On motion of Mr. Toole, the rules were suspended, the bill 
read three times, by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, Morris 
and Mr. President—8. 

Nays—None. 

Absent—Ford, Hubbell, Mitchell and Worden—4. 

Title agreed to. 

The following reports were received : 


Mr. President: 


Your Committee on Federal Relations, to whom were referred 
H. J. M. No. 1, in relation to the “Montana Penitentiary,” be 
leave to report that they have duly examined the aame, and woul 
respectfully recommend that it do pass. 
Morris, 
Chairman. 


Mr, President: 


Your Select Committee, to whom were referred House Bill 
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No. 10, respectfully report that they have examined the same, 
and recommend its passage. 
HUNDLEY, 
Chairman. 


On motion of Aiken, Mr. Mitchell was granted an indefinite 
leave of absence. 

On motion of Hays, the Council concurred in H. ©. R. 8, 
requesting County Clerks to furnish certain information. 

H. B. 2, “An Act to provide for the issuing of duplicate 
pouty, warrants in certain cases,’ was read first and second times, 
and, 

On motion of Morris, was referred to the Committee on Ways 
and Means. 

On motion of Hays, H. B. 10 was read third time, and 
passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Morris and Mr. President—8. 

Nays—None. 

Absent—Ford, Hubbell, Mitchell and Wordea—4. 

Title agreed to. 

H. J. M. 1 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 


Morris and Mr. President—8. 


Nays—None. 

Absent—Ford, Hubbel], Mitchell and Worden—4. 

Title agreed tò. i 

On motion of Browne, the Council went into Executive 
Session with closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council had confirmed as 
Notaries Public, the following nominations of the Governor: 

Isaac B. Dawkins, Meagher county. 

Russell B. Loomis, Deer Lodge County. 

On motion of Browne, Council took a recess until 2 
o'clock p.m. 


2 O'CLOCK P.M. 
Council resumed—Mr. President in the chair. 
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Roll called—quorum present. 
Kerley reported as follows: 


Mr. President: 


The Committee on Printing, to whom were referred Council 
Bill 7, beg leave to report the same correctly printed. 
KERLEY, 
Chairman. 


C. B. 7 was referred >to the Committee on Towns and 
Counties. ; 
The following communication was received: 


Horse OF REPRESENTATIVES, 


January 24th, 1881. 
Mr. President: / 


I am directed by the House to inform your honorable body 
that C. B. 9, “An Act to arrange and codify the general Jaws of 
the Territory of Montana, in force at the expiration of the 
Eleventh Regular Session of the Legislative Assembly, on the 21st 
day of February, A. D. 1879,” under a suspension of the rules, 
has passed the House; that the title to said bill was amended so 
as to read ‘An Act to revise and codify the general laws of the 
Territory of Montana, in force at the expiration of the Eleventh 
Regular Session of the Legislative Assembly, on the 21st day of 
February, A. D. 1879.” 

The bill, with House amendment to the title thereof, is 
transmitted. a a 

ery respectiully, 
x á "as, E. Kanovuse, 
ine Chief Clerk. 


On motion of Kerley, the Council concurred in House amend- 
ment to the title of C. B. 9, and, 


On motion of Hays, the bill was directed to be considered 
correctly enrolled. ' 


_ On motion of Kerley, the Council took a recess for ten 
minutes. : 


Council resumed—Mr. President in the chair. 
On motion of Hays, the Council adjourned until to-morrow 
morning at 10 o’clock. 
‘ Harry R. Comry, 
i Chief Clerk. 
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Bill No. 8, beg leave to report the same correctly panies 
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SIXTEENTH DAY. 


COUNCIL CHAMBER, 
January 25, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 
Mr. President in the chair. 

Roll called—quorum present. 

Absent—Ford, Hubbell, Mitchell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

Toole gaye’ notice as follows: 


Mr. President: 


I give notice that on to-morrow, or some future day, I will 
introduce a bill entitled “An Act regulating the Montana Law 
Library.” 


Hundley reported as follows: 
Mr. President: 


Your Committee of Ways and Means, to whom were referred 
H. B. No. 2, “An Act to provide for the issuing of duplicate 
county warrants in certain cases,” having duly examined the same, 
recommend that the bill do pass. 
HounD ey, 
Chairman. 


H. B. 2 was read third time, and passed by the following 
vote: = 
Ayes—Aiken, Browne, Cardwell, Hundley, Kerley, Morris 
and Mr. President—7. 

Nays—Hays—1. 

Absent—Ford, Hubbell, Mitchell and Wordena—4. 

Title agreed to. 

Printing Committee reported as follows: 


Mr. President: 


$ 


Your Committee on Printing, to whom were referred Council 


LEY, 
Chairman. 
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C. B. 8 was referred to the Committee on Towns and Counties. 
On motion of Kerley, Council took a recess until 11 a.m. 


-~ 


Council resumed—Mr. President in the chair. 

No quorum present. 

On motion of Kerley, a eall of the House was ordered. 

Roll calied. f 

Absent—Browne, Ford, Hubbell, Mitchell, Morris and Wor- 
den. 

Absentees in their seats—quorum present. 

On motion of Hays, the call was suspended. 

Mr. President announced that he was about to sign C. B. 9. 

On motion of Hays, the Council took a_recess until 2 o’clock 
p-m. 


+ 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

Committee on Enrollment reported as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report that C. B. 
No. 9 was presented to the Governor at 11:45 am., on January 
25, 1881. 
KERLEY, 
Chairman. 


On’ motion of Kerley, Council took a recess until 3 o’clock p.m. 


€ 


~ 3 O'CLOCK P.M. 
Counicil resumed—Mr. President in the chair. 
Roll called—quorum present. 
The following communication was received: 
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House or REPRESENTATIVES, : 
January 24th, 1881. 
Mr. President: 


I am directed by the House to inform your honorable body 
that Mr. Blake gave notice of “An Act concerning county sink- 


ing funds, and taxes partially collected.” 


That Powers introduced H. B. 19, “An Act in relation to 
barbed wire fence.” á 
That Donnelly introduced H. B. 20, “An Act regulating 
proceedings on applications for new trials in criminal causes.” 
That C. B. 4, under a suspension of the rules, has passed the 
House, and is herewith transmitted. 
Respectfully, 
Jas. E. KANOUSE, 
3 Chief Clerk. 
©. B. 4 was ordered enrolled. 
On motion of Cardwell, thé Council adjourned until to-morrow 
at 11 am. 
Harry R. Comuy, 
Chief Clerk. 


SEVENTEENTH DAY. 


CoUNCIL CHAMBER, 
January 26, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 
Mr. President in the chair. 

Roll called. 

Absent—Ford, Hubbell, Mitchell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

The following communication was received: 


HousE oF REPRESENTATIVES, 
January 26th, 1881. 


Mr. President: 
I am directed by the House to inform your honorable body 
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that the House has amended the Council amendment to H. C. B 
6, and has adopted said amendment as so amended. 
The resolution, with amendments, is transmitted. 
Respectiully, 
Jas. E. Kanouse, 
Chief Clerk. 


Kerley reported as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report C. B. 4 m 
correctly enrolled. - 
KERLEY, 
> Chairman. 


Committee on Towns and Counties reported as follows: 
ž sy f ¥ 
Mr. President: 


Your Committee on Towns and Counties, to whom were referred 
C. B. 8, “A bill for an act to regulate the sale or disposal of opi- 
um and to prohibit the keeping of places of resort for smoking or 
otherwise using that drug,” having had the same under considera- 
tion, recommend that the bill do pass. fe 
HUNDLEY, 
CARDWELL. 


a 


Hays gave notice as follows: 


Mr. President: } 


I hereby give notice that I will, on to-morrow or some future 
day, introduce a bill for “An Act to apportion the members of the 
Legislative Assembly.” 


a Toole introduced C. B. 10, “An Act regulating the Montana 
ibrary.” 
On motion of Hays, the rules were suspended, the bill read 
first and second times by title and ordered printed. : 

On motion of Morris, the Council refused to corcur, and re- 
quests the House to recede from House amendment to Council 
amendment to H. C. R. 6. 

On motion of Morris, C. B. 8 was recommitted to the Com- 
mittee on Towns and Counties. 

On motion of Hays, the Council took a recess until 2 o’clock 
pm. 


" 
pox Te 


c 


armer 


n pepake ER 


PERIL I oF EY et y A a aT 


70 TERRITORY OF MONTANA. 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

The following coramunication was received, and, 


On motion of Morris, referred to the Committee on Towns 
and Counties: 


TERRITORY OF MONTANA, 
Executive Department, 
HELENA, 
January 26, 1881. 
To the Legislative Assembly: 


I have the honor to submit, for your information, a copy of 
an address of Hon. Erastus Brooks, of New York, delivered be- 
fore the eighth annual meeting of the American Public Health 
Association, at New Orleans, La., December 9, 1880, entitled 
“What the State owes the People.” 


Only one copy having been furnished this department, the 
same is sent to the House of Representatives. 


Respectfully i 

i B. F. Ports. 
Mr. Hundley offered a substitute for H. C. R. 6, which was 

ordered filed. 


On motion of Kerley, the Council adjourned until 11 
a.m. to-morrow. 


Harry R. Comey, 
Chief Clerk. 


à 


EIGHTEENTH DAY. 


COUNCIL CHAMBER, : 
January 27, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 
Mr. President in the chair. 
Roll called. 


Absent—Ford, Hubbell, Kerley and Worden. 
Prayer by the Chaplain. 


ana 


COUNCIL JOURNAL—TWELFTH SESSION. 71 


Journal of yesterday read and approved. 

On motion of Morris, Kerley was granted indefinite leave of 
absence, on account of sickness. 

The following communications were received: 


House oF REPRESENTATIVES, 
January 26th, 1881. 


“Mr. President: 


I am directed by the House to inform your honorable body 
that the following notices have been given: 

By Cullen—A bill for “An Act to provide for payment for 
live stock killed or injured by railroads.” 

By Humber—‘An Act to amend Section 781, and to repeal 
Sections 783 and 784 of the Revised Statutes.” 

By Stedman—“An Aet in relation to justices of the peace.” 

By Garlock—“An Act concerning chattel mortgages.” 

By Cullen—“An Act relative to water rights.” 

By Houser—‘An Act to repeal an act entitled ‘An Act to 
oy for the support and maintenance of the Butte City Fire 

epartment.’” 

, Ty Pakeman Act concerning the seven per cent. bond sink- 
ing fund.’ 

Also, “An Act concerning vital statistics.” 

Also, “An Act concerning the official terms of justices and 
constables.” 

Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


Hovse ofr REPRESENTATIVES, 
January 26th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that C. C. R, 4 has been concurred in by the House. , 

That H. C. R. 9, H. B. No. 3, and H. B. No. 7 (title amended), 
have passed the House, and, with ©. C. R. 4, are herewith trans- 
mitted. 

Respectfully, 
Jas. E. Kanovse, 
Chief Clerk. 


The following report was received: 


My. President: 
Your Committee on Judiciary, to whom were referred C. B. 
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No. 5, “An Act concerning costs in certain criminal cases,” have 
had the same under consideration, and recommend that it do pass. 
BROWNE, 
Chairman, 


Mr. Browne introduced C. B. 11, “Au Act to provide for the 
election of officers of Beaverhead county,” which was read first 
and second times, and referred to the Committee on Printing. 

On motion of Hays, C. B. 10 was taken from the Committee 
on Printing, and referred to the Joint Judiciary Committee. 

On motion of Hays, the Council concurred in H. C. R. 9, 
‘Concerning the Joint Committee on Territorial Library.” 

H. B. 3, “An Act to establish the rate of interest on territo- 
rial and county warrants,” was read first and second times, and, 

On motion of Browne, was referred to the Committee on Ways 
and Means. 

H. B. 7, “An Act to regulate the fees of sheriffs for board of 
prisoners confined in the county jails of the Territory of Montana,” 
was read first and second times, and, 

On motion of Morris, was referred to the Committee on Ways 
and Means. : 

Mr. President announced that he was about to sign C. B. 4. 

Hundley gave notice as follows: 


Mr. President: ` 


I hereby give notice that I will, on to-morrow, or some future 
day, offer a bill for an act entitled “An Act to repeal the license 
required from assayers.” 


The following report was received, and, on motion of Hays, 
was ordered printed: 


To the President of the Council: 


Your Joint Judiciary Committee, to whom were referred the 
engrossed bill entitled “An Act to arrange and codify the general 
laws of the Territory of Montana, in force at the expiration of 
the Eleventh Regular Session of the Legislative Assembly, on the 
21st day of February, A. D. 1879,” beg leave to make the follow- 
ing 

SUPPLEMENTAL REPORT: . 


In our examination of the bill we found certain verbal omis- 
sions in transcribing the same from the original laws, and certain 
verbal errors which existed in the original laws, and which were, 
by the Commissioner, transcribed as they existed; and deeming the 
same obvious omissions and verbal errors only, we have corrected 
the same in the engrossed bill, without disarranging the sections, 
and herewith present a list, showing where such corrections have 
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been made, so that interested persons can make the printed copies 
of the bill conform to the bill as passed, and thereby add to the 
utility of the same. 
Respectfully submitted, 
Jos. K. Too, é 
Ex-oficio Chairman Judiciary Committee. - 


CODE OF CIVIL PROCEDURE, 


Substitute the word “from” for tof” after the word “division,” 
in line four of Section 280. 
Amended Section 816 by substituting the word “term” for 
“time,” in line two. i 


PROBATE PRACTIOE ACT. 


_ Amended Section 324 by substituting the word “district” for 
“supreme,” in line five. 
Amended sections 140, 550 and 551 by omitting the word 
“community,” preceding the word “property.” 
Amended Section 330 by substituting the word ‘‘district” for 
“supreme,” in line two. > 


CRIMINAL LAWS, 


In Sections 214 and 215, change “chapter” to ‘‘division.” 

Amended Section 82 by substituting the word “deface” for 
“efface,” in line two. 

Omit, in the sixth line of Section 106, the word “any,” and 
the word “or” where it precedes the word “conceal,” and insert be- 
tween the words “conceal” and tissue,’ the word “or.” 
ia In Section 111, line four, substitute the word “lawful” for 

aw. 

Amended Section 142 by omitting “of this) act.” 


GENERAL LAWS, 


Section 14, line eleven, insert the word “to” after the word 
“prior.” 
Section 68, line eight, insert the word ‘account’ instead of 
“amount. ’ 
Section 73, line five, transpose “quarter last” to “last quarter.” 
Section 87, line five, omit the word “if.” 
ee 94, line six, insert after the word ‘‘behalf,” the word 
to A ~ l 
Section 119, line two, substitute the word “to” for “or.” 
Section 271, line six, substitute the figures “244” for “245.” 
Section 333, line four, omit all after the word ‘“county.” 
Section 334, line four, omit all after the word “Galatin.” 
Section 362, line six, substitute the word “order,” for “over.” 
Section 372, line eight, omit all after “commissioner.” 
Section 444, line three, omit “at” where it is repeated. 
Section 468, line four, substitute “such” for “said.” © 
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Section 548, line four, omit all after the word ‘election,’ to and 
including the word “that,” on line ten. 

In same section, omit all after the word “cause,” in line five, 
on page 704. 
Section 653, line nine, substitute the word “without” for “with.” 
Section 748, line six, omit all after the word “custody.” 
Section 774, line three, omit the word “from.” 
Section 779, line eight, substitute the word “prepare” for “pro- 
Section 890, line one, insert the word “day” after, thé word 
“return.” ai 

Section 1216, line four, omit the word “make.” _ R 


On motion of Hays, C. B. 5 was referred to the Committee 
of the Whole. 
Morris gave notice as follows: 


cure 


Mr. President: 


I desire to give notice that I will, on to-morrow, or some 
future day, introduce a bill entitled “An Act to repeal an act 
entitled An Act concerning mineral deputy surveyors.” 


On motion of Mitchell, the Council- took a recess for fifteen 
minutes: - - 


me YY 


Council resume. 
Mitchell reps ved as follows: 


Mr. President: 


Your Committee on Towns and Counties have duly considered 
C. B. 8, and report it back, and recommend its passage with the 
following amendments: 

Amend Section 1, line 5: Insert after the word “any” the 
words “preparation of.” 

In line 5, after the word “opium,” insert the words “except 
that known as paregoric.” 

MITCHELL, 
S Chairman. 


> 
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On motion of Mitchell, the amendments reported to C. B. 8 
were adopted, and the bill ordered engrossed. 
On motion of Hays, the Council adjourned until to-morrow 
at 11 a.m. 
Harry R. Comey, 
Chief Clerk. 


NINTEENTH DAY. 


COUNCIL CHAMBER, 
January 28, 1881. 


Council met pursuant to adjournment at 11 o'clock a.m. 
Mr. President in the chair. ‘ 

Roll called. 

Absent—Ford, Hubbell, Kerley and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

The following report was received: 


Mr. President: 


Your Committee on Ways and Means have duly considered 
H. B. No. 3, and recommend that the same do pass. 
HUNDLEY, 
Chairman. 


f Council resolved itself into Committee of the Whole to con- 
sider the general orders. Mitchell in the chair. 


Council resumed. 

Mitchell, as Chairman of the Committee of the Whole, 
reported progress on C. B. 5, and asked leave to sit again. 

On motion of Mitchell, the action of Council in ordering C. 
B. 8 engrossed, was reconsidered, and the bill referred to the Com- 
mittee on Towns and Counties. ‘* 

The following communications were received: 
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HousE oF REPRESENTATIVES, 
January 26th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that bills have been introduced as follows: 

‘By Blake—H. B. 25, “An Act concerning hurdy-gurdy houses 
and certain saloons.” 

Also, H. B. 26, “An Act concerning the territorial library.” 

By Hanley—H. B. 27, “An Act to amend Section 44 of the 
code of civil procedure.” 
. By Davis—H. B. 29, “An Act for the purpose of changing 
the county seat of Beaverhead. county.” 

Respectfully, 
AS. E. KANOUSE, 
Chief Clerk. 


House oF REPRESENTATIVES, 


January 27th, 1881. 
Mr. Presideni:. 


I am directed by the House to inform your honorable body 
that H. B. 9, “An Act concerning cruelty to domestic animals,” 
has passed the House and is transmitted. 

That notices have been given as follows: 
„By Kennerly—A bill for “An Act concerning county print- 


By Cullen—A bill for “An Act amending the code of civil 
procedure.” ‘ 

By Sedman—“A bill to amend Section 1077 of general laws, 
Revised Statutes.” i 

That the following bills haye been introduced: p3 

By Houser—H. B. 30, “An Act to repeal an act entitled ‘An 
Act to provide for the support and maintenance of the Butte:City 
Fire Department.’ ” ; Se 

By Blake—H. B. 31, a bill for “An Act concerning the 
seven per cent. bond sinking fund.” 

Also, H. B. 32, a bill for “An Act concerning the official 
terms of justices and constables.” 

By Stedman—H. B. 33, a bill for “An Act defining the 
jurisdiction of justices of the peace.” ; 
“By Cullen—H: B. 34, a bill for “An Act relative to water 


rights. 
Respectfully, 


in 


Jas, E. Kanovuse, 
Chief Clerk. 


H. B. 3 was ordered to a third reading. 
Mr. Morris reported as follows: 
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Mr. President: 


Your Committee on Enrollment, to whom were referred C. B. 
4, entitled “An Act to authorize the refunding of the outstanding 
bonded indebtedness of Madison county,” beg leave to report that 
the same was handed the Governor at 11 o'clock a-m., January 
98, A. D. 1881. 

Hundley introduced C. B. 12, “An Act to repeal. the license 
required from assayers,” which was read first and second times, and 
referred to the Committee on Mines and Minerals. 

On motion of Hays, the action of Council ordering H. B. 3 
to a third reading was reconsidered, and the bill referred to the 
Judiciary Committee. rs 

Browne introduced C. J. R. 1, “For the relief of Woolfolk, 
McQuaid and LaCroix,” which was read first and second times, 
and referred to the Committee of Ways and Means. 

-On motion of Browne, the Council went into Executive 
Session, with closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to enter on the Journal that the Council, in Executive Session, 
had confirmed the following nominations of the Governor Ffor 
Notaries Public: 

Asa A. Brown, Deer Lodge county. 

William W. Conrey, Madison county. 

On motion of Aiken, Council took a recess until 2 o’clock p.m. 


2 O'CLOCK P.M. 

Council resumed—-Mr. President in the chair. 

Roll called—quorum present. 

H. B. 9, “An Act concerning cruelty to domestic animals,” 
was read first and second times, and referred to the Committee on 
Grazing and Stock Growing. 

The Judiciary Committee reported as follows: 


Mr. President: 


Your Committee on Judiciary report H, B. 3, and recommend 
that it pass with the following amendments: 

Amend Section 1, by inserting after the words “Section 1” 
the following words: “That Section 620 and 688 of the fifth 
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division of the Revised Statutes be amended, so as to read as fol- 
lows: Section 620. Strike out the figure ‘2’ after the abreviation 
‘See? in Section 2 of the act, and insert in lieu thereof the 
number ‘638.’” 

Add at the end of the bill the following, “but the warrants 
of Missoula county shall bear ten per centum interest per annum 
as heretofore.” 

BROWNE, 
Chairman. 


On motion of Hays, the amendments reported to H. B. 3, 
were adopted, and ordered engrossed for third reading. 

Morris introduced ©. B. 13, “An Act concerning mineral 
deputy surveyors,” which was read first and second times, and, 

On motion of Hundley, was referred to the Committee on Mines 


and Minerals. 
On motion of Mitchell, the Council adjourned until to-morrow 
at 11 a.m. 


Harry R. Comty, © 
Chief Clerk. 


TWENTIETH DAY. 


' Councit, CHAMBER, 
January 29, 1881. 


Council met pursuant to adjournment at 11 o’clock a.m. 
a: Mr. President in the chair. 

we Roll called. 

a Absent—Ford, Hubbell, Kerley and Worden. 

z Prayer by the Chaplain. 

i os Journal of yesterday read and approved. 

The following communication was received : 


House or REPRESENTATIVES, 
January 28th, 1881. 


I am directed by the House to inform your honorable body 
that the House has refused to concur in Council amendment to 


E Mr. President: 
F H. C. R. 6, and requests the Council to recede therefrom. 
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That the following notices have been given: 

By Chambers—“An Act to provide for the better observance 
of Sunday as a day of rest.” í 

By Harrington—“An Act to amend An Act concerning 
license.” i ‘ 

By Sedman—An Act regulating the expenditure of taxes on 
roads and highways.” 

By Blake—“An Act concerning laws.” 

By Wilson—“An Act in relation to taxing jury fees in civil 
causes.’ f 

By Garlock—“An Act fixing the term of ofice of County 
Commissioners.” 

Also, “An Act to repeal Article 4, of Chapter 15, of the fifth 
division of the Revised, Statutes, so far as the same.relates to the 
county of Custer.” 

. That Garlock introduced H. B. 35, “An Act concerning 
chattel mortgages.” ; 

That H. B. 22, H. B. 17, H. B. 13, and C. B. 3 have 
passed the House, and together with H. ©. R. No. 6, with 
Council amendment, are transmitted. 

Respecttully, 
Jas. E. KANOUSE, 
Chief Clerk. 


The Governor communicated as follows: 


HELENA, 
January 28, 1881. 


To the Council: 


I have the honor to inform the Council that E have this day 
approved ©, B. No. 4, entitled “An Act to authorize the refund- 
ing of the outstanding bonded indebtedness of Madison county.” 


Respectfully, - 
B. F. Ports. 


The following report was received: 


Mr. President: 


Your Committee on Ways and Means have duly considered 
H. B. 7, and recommend that it pass with the following amend- 
ment: Strike out all after “shall,” in third line of Section 1, and 
inseit in lieu thereof, the following words: “be such sum as the 
County Commissioners may deem a reasonable compensation 
were, not to exceed the sum of one dollar and one-quarter 
per day.’ 
Hg ‘» HUNDLEY, 
Chairman. 
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On motion of Mitchell, the amendment reported to H. B. 7 
was adopted and ordered engrossed. 

The following reports were received: 


Mr. President: 


Your Committee on Mines and Minerals, to whom were re- 
ferred C. B. No. 13, “An Act concerning mineral deputy sur- 
veyors,” beg leave to report that they have examined the same, 
and recommend that the bill do pass. 

Morris, 
Chairman. 


Mr. President: 


Your Committee on Engrossment report Council amendments 
to H. B. 3 correctly engrossed. 
Morris, 
Chairman. 


Mr. President: 


Your Committee on Mines and Minerals, to whom were 
referred C. B. 12, “An Act to repeal the license required from 
assayers,” beg leave to report that they have duly considered 
the same, and would respectfully recommend that the bill do pass. 

Morris, 
- Chairman. 


Notices were given as follows: 


Mr. President: 


I give notice that, on to-morrow, or some future day, I will 
introduce a bill for “An Act to repeal an act entitled ‘An Act 
concerning dower, approved February 11, 1876.” ie 

é Ťa. 


Mr. President: 


I give notice that I will, on to-morrow, or some subsequent 
day, introduce a bill for “An Act to provide for the acknowledg- 
ment of instruments in writing affecting real estate, by parties 
resident without the jurisdiction of the United States.” 

, ` HUNDLEY. 


On motion of Browne, C. J. R. 1 was taken from the Com- 
mittee of Ways and Means, and referred to tbe Printing Com- 
mittee for report. 

On motion of Morris, the Council voted to insist on its 
amendment to H. C, R. 6. 

H. B. 13, “An Act concerning insurance companies and 
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agents,” was read first and second times, and referred to the 
Committee on Incorporations. 

H. B. 22, “An Act to amend an act entitled ‘An Act to 
incorporate the town of Butte,” was read first and second times, 
and, 

On motion of Hays, was referred to a Select Committee of 
the members from Deer Lodge county. 

. B. 3 was ordered enrolled. 

H. B. 17, “An Act to require persons keeping gaming houses 
to prohibit boys from stopping therein,” was read first and second 
times, and, 

On motion of Mitcheìl, was referred to the Committee on 
Education and Labor. 

3 was read third time, and passed as amended in_ the 
Council, by the following vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley and Morris—6. 

Noys—Mitchell and Mr. President—2. 

Absent—Ford, Hubbell, Kerley and Worden—4. 

Title agreed to. 

On motion of Morris, the Council adjourned until, Monday, 
the 31st inst., at 10 a.m. 

Harry R. Comey, 
Chief Clerk. 


TWENTY-SECOND DAY. 


Councin CHAMBER, 
January 31, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 
Mr. President in the chair. 
Roll called—no quorum present. 
3 Absent—Browne, Ford, Hubbell, Kerley, Morris and Wor- 
en. 

On motion of Mitchell, the Council adjourned until 10 o’clock 
a.m. to-morrow. 

Harry R. Comus, 
Chief Clerk. 
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TWENTY-THIRD. DAY. 


CoUNCIL CHAMBER, 
February 1, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 
Mr. President in the chair. 
Roll called. 
Absent—Ford, Hubbell and Worden. 
Prayer by the Chaplain. 
Journal of twentieth and twenty-second days read and ap- 
proved. 
The following communications were received : 


House or REPRESENTATIVES, 
January 29th, 1881. 
Mr. President: i 


-I have the honor to inform your honorable body that notice 
has been given in the House of a motion to reconsider the vote 
by which H. B. 17 was passed, and the House respectfully requests 
the return of said bill from the Council. 

` Respectfully, i 
Jas. E, Kanovuse, 
Chief Clerk. 


House oF REPRESENTATIVES, 
January 29th, 1881. 


Mr. President; 


I have the honor to inform your honorable body that the 
House insists on its action in regard to the Council amendments 
to H. C. R. 6, and asks the appointment of a Committee of Con- 
ference; Mr. Speaker has appointed as such Committee on the 
part of the House, Mr. Blake and Mr. Rogers. 

That the House concurs in Council amendments 1 and 2 tu 
H. B. 3, but refuses to concur in the third amendment thereto. 

That Mr. Garlock gave notice of the introduction of a bill 
for “An Act concerning limited or special partnerships.” 

Also, “An Act concerning the official bonds of county officers.” 

That Mr. Garlock introduced H. B. 36, “An Act concerning 
the term of office of County Commissioners.” 

That Mr. Rogers introduced H. B. 37, “An Act to amend 
Section 169 of the fifth division of the Revised Statutes.” 
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That Mr. Humber introduced H. B. 38, “An Act concerning 
the exemption of firemen from jury duty.” i 

Mr. Sedman introduced H. B. 39, “An Act to amend Section 
1077 of the fifth division of the Revised Statutes.” 

Mr. Beach introduced H. B. 40, ‘An Act concerning diseased 
sheep.” 

Mtr. Blake introduced H. B. 41, “An Act concerning the con- 
struction of statutes.” 

Mr. Kennerly introduced H. B. 42, “An Act to provide for 
the public printing in the several counties in Montana Territory.” 

H. B. 5 has passed the House, and together with H. C. R. 
6, with Council amendment, and H. B. 2, with Council amend- 
ments, is herewith transmitted. 

Respectfully, 
Jas. E. Kanouse, 
Chief Clerk. 


House oF REPRESENTATIVES, 
January 31st, 1881, 


Mr. President: 


I have the honor to inform your honorable body that notices 
have been given as follows: 

By Harrington—‘“A bill to incorporate the town of Skalkaho.” 

By Corbly—“A bill to repeal Article 3, Chapter 30, Section 
722, of the Revised Statutes.” z 

That the House has reconsidered the vote by which H. B. 17 
was passed. 

That the following bills have been introduced: 

By the Committee on Education and Labor—H. B. 43, “An 
Act to provide for a system of public schools.” 

By Harrington—H. B. 44, “An Act to amend the law con- 
cerning licenses.” 

By Chambers—H. B. 45, “An Act to provide for the better 
observance of Sunday as a day of rest.” 

That H. B. No. 1 and H. B. No. 32 have passed the House, 
and are transmitted. 

Very respectfully, 
Jas. E. Kanouse, 

je Chief Clerk. 


r 


The following reports were received: 


Mr. President: 


Your Committee on Towns and Counties, to whom were referred 
Council Bill No. 8, “A. bill for an act to regulate the sale or 
disposal of opium, and to prohibit smoking and the keeping of places 
of resort for smoking, or otherwise using that drug,” have had 
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_ the same under consideration, and beg leave to report the bill back 
with the following amendments: 
Strike out of Section (2) two, all after the word “shall,” in 
line (8) three, and insert the following: “be deemed guilty of a 
misdemeanor, and, on conviction, ‘shall be fined not less than 
twenty-five nor more than one hundred dollars, or be imprisoned 
in the county jail not less than thirty nor more than ninety days, 
or both such fine and imprisonment, in the discretion of the court 
or jury, which ever may fix the sentence.” 
Strike out of Section (9) nine, all after the word ‘‘one,” in 
line (8) three. 
j MITCHELL, 
Chairman. ` 


Mr. President: 


Your Committee on Grazing and Stock Growing, to whom 
were referred H. B. No. 9, entitled “An Act concerning cruelty to 
domestic animals,” have had the same under consideration; and beg 
leave to report the bill back with the following amendment: 

Strike out the words ‘or causing or knowingly allowing the 
same to be done,” in Sections 1 and 2 of said bill. 

CARDWELL, 
Chairman. 


The following notices were given : 


Mr. President: 


I desire to give notice that I will, en to-morrow, or some 
subsequent day, introduce a bill for “An Act for the relief of 
Cornelius Hedges.” : ‘ 

Morris. — 


Mr. President: 


I will, on to-morrow, or some future day, introduce “A bill to 
enable School District No. 7, Gallatin county, to erect a school- 
house.” 

Hays. 


Mitchell introduced C. B. 14, “An Act to prevent woman 
beating in the Territory of Montana,” which was read first and 
second times, and ordered printed. 

Hays introduced C. B. 15, “An Act to repeal an act concern- 
ing dower,” which was read first and second times, and referred to 
the Committee of Judiciary. 

Hays introduced C. B. 16, “An Act concerning small estates,” 
which was read first and second times, and ordered engrossed. 

Hundley introduced ©. B. 17, “An Act providing for the 
acknowledgment of any power of attorney or instrument of con- 
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veyance affecting real estate, by parties residing without the juris» 
diction of the United States,” which was read first and second 
times, and, 

On motion of Mitchell, was referred to the Judiciary Com- 
mittee. 

Hays introduced ©. B. 18, “An Act to enable the people of 
Bozeman to erect a schoolhouse,” which was read first and second 
times, and, aes 

On motion of Hays, was referred to the Committee on Educa- 
tion and Labor. 

Hays introduced C. B. 19, “An Act concerning the qualifica- 
tion of electors,” which was read first and second times, and 
referred to the Committee on Elections, 

Hays introduced C. J. R. 2, “For the distribution of the 
Revised Statutes,’ which was read first and second times, and, 

On motion of Mitchell, the rules were suspended, the resolu- 
tion considered engrossed, read third time, and passed by the fol- 
lowing vote: 

Ayes—Aiken, Browne, Cardweli, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. f 

Nays—None. 

Absent—Ford, Hubbell and Worden—8. 

Title agreed to. 

On motion of Hays, the action of the Council ordering H. 
B. 7 to a third reading, was reconsidered, and the bill referred to 
the Committee on Ways and Means. 

On motion of Hays, H. B. 17 was returned from the Com- 
mittee of Education and Labor, and the Clerk instructed to send 
the same to the House. 

Mr. President appointed Messrs. Morris and Hays a Committee 
a aa on the disagreement of the two Houses concerning 

On motion of Morris, the Council receded from its third 
amendment to H. B. 3. j 

Council resolved itself into Committee of the Whole to con- 
sider the general orders—Mr. Mitchell in the chair. 


4 


Council resumed—Mr. President in the chair. 
Mitchell offered the following amendment to Council rules, 
which, on his motion, was adopted: 


Resolved, That Rule XXIV of the Council be amended by 
adding the following: “but all bills amended in Council or’ re- 
ferred to a special or standing committee, shall, before being passed 
to a third reading, be placed upon the general orders for considera- 
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tion in Committee of the Whole, and after the second reading, if 
no action is taken by the Council, all bills shall be referred to 
the Committee of the Whole.” 


On motion of Browne, Council took a recess until 2 o'clock 
pm. 


2 O'CLOCK P.M. 
Council resumed—Mr. President in the chair. 
Roll called—quorum present. 
C. B. 20, “An Act concerning vagrancy and vagrants,’ was 
introduced by Mitchell, read first and second times, and, 
On motion of Mitchell, was ordered printed. 
oe . B. 8 and H. B. 9 were referred to the Committee of the 
ole. ; 
Council went into Committee of the Whole—Hays, Chairman. 
$ 


ł 


Council resumed—Mr. President in the chair. 


Mr. President announced that he was about to sign H. J. M. 
1, H. J. M. 2 and H. B. 10. 


Kerley reported as follows: 


Mr. President: 


Your Committee on Printing beg leave to report ©. B. No. 11 
correctly printed. x 
KERLEY, 
Chairman. 


On motion of Browne, C. B. 11 was referred to the Committee 
on Towns and Counties. 


On motion of Browne, Council went into Executive Session, 
with closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
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had confirmed the following nominations of the Governor for 
Notaries Public: 
Jonn J. Donnelly, Chouteau county. 
Athanase J. Gravelle, Madison county. 
On motion of Kerley, the Council took a recess for ten 
minutes. 


AS 


Council resumed. . 
Qn motion of Hays, the Council adjourned until to-morrow 
at 10 a.m. ; 
Harry R. Comry, 
Chief Clerk. 


etas 


TWENTY-FOURTH DAY. - 


COUNCIL CHAMBER, 
February 2, 1881. 


Council met pursuant to adjournment at 10 o'clock a.m. 

Mr. President being absent, on motion of Kerley, Mitchell’ 
took the chair. 

Roll called. 

Absent—Ford, Hubbell, Worden and Mr. President. 

Prayer by the Cha plain. 

Journal of yesterday read and approved. 

The following communication was received: 


Hovse or REPRESENTATIVES, 
February 1st, 1881. 


Mr. President: | 


I am directed by the House to inform your honorable body 
that notices have been given: 

By Harrington—“‘An Act for the distribution of Revised 
Statutes of 1879.” 
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By Beach—“An Act to refund the bonded debt of Lewis and 
Clarke county.” : 
That the following have been introduced: 
By Garlock—H. B. 46, “An Act to repeal Article 14, 
Chapter 15, fifth division Revised Statutes, as far as relates to 
Custer county.” 
By Corbly—H. B. 47, “An Act to repeal Section 722 of fifth 
division Revised Statutes.” 2 Í 
That H. B. No. 19 and H. B. 28 have passed the House and 
are transmitted. 
= Respectfully, 
' ‘ , Jas. E. 'KANOUSE, 
i Chief Clerk. 
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The following reports were received: 


i 7 
i Mr. President: 
í 
ay Your Committee on Elections, to whom were referred C. B. 
$ No. 19, entitled “An Act concerning the qualifications of electors,” 
> ; have had the same under consideration, and recommend that the 
pa bill do pass. 

, CARDWELL, 

Chairman. 


Mr. President: : 
Your Committee on Engrossment, to whom were referred C. 
B. 16, “An Act concerning small estates,” beg leave to report that 
they have examined said bill, and report the same correctly en- 
grossed. 
Morris, 
Chairman. 


Mr. President: 


| Your Committee on Incorporations, to whom were referred 
i House Bill No. 13, “A bill for An Act concerning insurance com- 
| panies and agents,” have had the same under consideration, and 
beg leave to report the following amendments: 

L Amend Section 724 of the fifth division of the Revised Stat- 

= utes by striking out the words “on or before the first day of 
k January each year,’ in the twelfth line, and insert in lieu 
* thereof: “If made by a company organized under the laws of any 
7 State of the United States, on or before the first day of March.” 
| “If made by a company organized under the laws of any foreign 
| country, on or before the first day of May of each year.” 

i Browse, 
i Chairman., 
4 . 


ma ee 
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Mr. President: 


Your Committee on Education and Labor, having had under 
consideration ©. B. No. 18, a bill for “An Act to enable the people 
of Bozeman to: erect a schoolhouse,” beg leave to report the same 
back to the Couacil with the recommendation that it do pass. 

g KERLEY, 
Chairman. 


Mr. President: 


Your Committee on Printing, to whom were réferred C. J. 
R. No. 1, “To pay Messrs. Woolfolk, McQuaid & LaCroix for cer- 
tain balances due them for printing,” beg leave to report the same 
back to the Council with the recommendation that it do pass. 
: KERLEY, 
Chairman. 


g 


Mr. President: - 


Your Committee on Ways and Means report H. B. 7, and 
recommend its passage with the following amendments: - 

Strike out all after the enacting clause, and insert the follow- 
ing: “Section 1—That all those portions of Sections-585 and 748 
of the fifth division of the Revised Statutes, referring or relating 
to or providing for fees or compensation allowed the,Sheriffs of the 
several counties for the board or diet of prisoners, bë and the same 
are hereby repealed.” ` ‘ 

That the following clause be added to Section 585 of the fifth 
division of the Revised Statutes: “The fees allowed Sheriffs of the 
respective counties of tLe Territory of Montana, for board of pris- 
oners, shall be such as the County Commissioners may deem a 
reasonable compensation therefor, not to exceed the sum of one and 
one-quarter dollars per day.” 

a HUNDLEY, 
Chairman. 
¥ 


Aiken gave notice as follows: 
Mr. President: 


I hereby give notice that I will, on to-morrow or some future 
day, introduce a bill for “An Act concerning jurors.” 


Kerley introduced C. B. 21,“An Act for the relief of W. G. 
Barkley,” wnich was read first and second times, and, : 

On motion of Morris, was referred to the Committee of Ways 
and Means. ` 

Hays introduced C. B. 22, “An Act concerning instructions to 
the jury,” which was read first and second times, and, 


4 
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On motion of Hays, was referred to the Judiciary Com- 
mittee. 

Morris introduced C. B. 23, “An Act for the relief of 
Cornelius Hedges,” which was read first and second times, and, 

On motion of Morris, was referred to the Contmittee of Ways 
and Means. 

Hundley introduced C. B. 24, “An Act concerning game,” 
which was read firat and second times, and, 

On motion of Hundley, was referred to the’ Committee of 
Towns and Counties: 

H. B. 19, “An Act in relation to barbed wire fences,’ was 
read first and_second times, and, 

On motion of Kerley, was referred to the Committee on 
Grazing and Stock Growing. 

H. B. 28, “An Act to provide for payment for live stock 
killed or injured by railroads,” was read first and second 
times, and, . 

On motion of Hundley, was referred to the Committee on 
Grazing and Stock Growing. . 

H. B. 32, “An Act concerning the official terms of justices 
and constables,” was read first and second times, and referred to 
the Committee on Judiciary. 

H. B. 5, “An Act defining the qualifications of jurors,” was 
read first and second times, and, 

On motion of Morris, was referred to the Judiciary Com- 
mittee. 

H. B. 1, “An Act concerning challenges to jurors in criminal 
cases,” was read first and second times, and, 

On motion of Hays, was referred to the Committee of the 


Judiciary. 

C. $ 16, “An Act concerning small estates,’ was read third 
time, and passed by the following vote: 

Ayes—Browne, Cardwell, Hays, Hundley, Kerley, Mitchell 
and Morris—7. 

Noay—Aiken—1. 

Absent—Ford, Hubbell, Worden and Mr. President—4. 

Council resolved itself into Committee of the Whole—~Hundley 
in the chair. , - 


Council resumed—Mitchell, President pro tem, in the chair. 
Committee of the Whole reported as follows: 
Mr. President: 


The Cummittee of the Whole have had under consideration 
H. B. No. 9, and have instructed me to report the same back 


n 
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with the recommendation that the bill be- amended as recom- 
mended by the Committee on Grazing and Stock Growing, and as 
amended, do pass. 
Hava, 
Chairman. 


Mr. President: 


The Committee of the Whole, to whom were referred Council 
Bill No. 8, have directed me to report that they have had the 
same under consideration, recommend that it da pass with the 
following amendments. 

Hays, 


Chairman. 


Amendments reported by Committee of Towns and Counties: 

Strike out of Section (2) two, all after the word “shall,” in 
line (3) three, and insert the following: “Be deemed guilty of 
misdemeanor, and, on conviction, shall be fined mot less than 
twenty-five, nor more than ope hundred dollars; or be imprisoned 
in the county jail not Jess than thirty, nor more than ninety 
days, or both such fine and imprisonment, in the discretion of the 
court or jury, whichever may fix the sentence.” . 

Strike out in Section (9) nine, all after the word “one,” in line 
(3) three. 

/ Amend Section 3, on line 4, by striking out the words 
“twenty-five,” and insert “ten” in lieu thereof, and strike out in 
line 5, the word “fifteen,” and insert “five in lieu thereof. 

Strike out all that portion of Section 3 after the word “ Dal- 
lars,” on line 5. 


On motion of Hays, the amendments reported by the Com- 
mittee of the Whole to H. B. 9 and C. B. 8, were adopted and 
ordered engrossed. 

On motion of Hays, the Council took a recess until 2 o’clock 
pm. 


2 O'CLOOK P.M. 
nai Council resumed—Mr. President pro tem, Mitchell, in the 
chair. 

Roll cailed—quorum present. 

On motion of Hays, the rules were suspended, C. B. 18 was 
taken from the general orders, read third time, and passed by the 
following vote: 
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Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Mitchell 
and Morris—7. 

Nays—None, 
r Ateneo Hubbell, Kerley, Worden and Mr. Presi- 
ent—9d. 

Title agreed to. f 

On motion of Morris, Mr. Toole was granted indefinite leave 
of absence, on account of sickness. 
í Chairman of the Committee of the Whole reported as fol- 
ows: 


Mr. President: $ J 


* 


Your Committee of the Whole, on C. B. 13, “An Act con- 
cerning mineral deputy surveyors,” having duly considered the same, 
nave instructed me to report the bill back, and recommend that it 

O pass. 
HUNDLEY, 
Chairman., 


On motion of Aiken, the report was adopted. 
The Chairman made the following additional report, which, 
On motion of Hays, was adopted: 


Mr. President: 


Your Committee of the Whole, on C. B. 12, “An Act to 
repeal the license required from assayers,” having duly considered 
the same in committee, have instructed me to report the bill back 
with recommendation that it do pass. c 

HUNDLEY, 
Chairman. 


Hays introduced C. ©. R. 5, “To telegraph to the officers of 
Congress,” which, on motion of Hays, was adopted. 
Browne reported as follows: 


Mr. President: 7 


The Joint Judiciary Committee have instructed me to report 
C. B. 10 to the Council, and they recommend that the bill do 
pass with the following amendments: ; 

Amend Section 2, by inserting after the word ‘‘Territory,” 
in line 12, the following words: “The district attorney of the 
judicial district in which the capital is situated.’ 

Amend Section 3, in third line from bottom of page 3, 
strike out “five” and insert ‘‘three.” 

Amend Section 17, strike out “five,” before “hundred,” and 
insert “three.” 

BROWNE, 
Chairman of Council Judiciary Committee. 
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On motion of Hays, the report was adopted. ; 

On motion of Hundley, the rules were suspended, and the 
Council resolved itself into Committee of the Whole to consider 
the general orders—Cardwell in the chair. 


—_— 


Council resumed—Mitchell President pro tem in the chair. 
On motion of Hundley, the Council adjourned until 10 o’clock 
a.m. to-morrow. 
Harry R. Coury, 
Chief Clerk. 


TWENTY-FIFTH DAY. 


CouÑcIL CHAMBER, 
February 3, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 

The President being absent, on motion of Aiken, 

Mr. Mitchell took the chair. 

Roll called. 

Absent—Browne, Ford, Hubbell, Worden and Mr. President. © 
Journal of yesterday read and approved. 4 

The following reports were received: 


Mr. President: i 
Your Committee of Ways and Means, to whom were referred 
C. B. 21, “An Act for the relief of W. G. Barkley,” having had 
the same under consideration, recommend that the bill do pass. 
' HUNDLEY, 
Chairman. 
Mr President: 


Your Committee of Ways and Means, to whom were referred 
C. B. 28, “A bill for the relief of Cornelius Hedges,” having had 
the same under consideration, recommend that the bill do pass. 
HUNDLEY, 
Chairman. 
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Mr. President: 


Your Committee on Judicisry, to whom were referred Council 
Bill No. 15, “An Act to repeal an act concerning dower,” beg 
leave to report, recommending that the bill do pass. 

f BROWNE, 

Chairman, 


Mr. President: 


Your Committee on Judiciary, to whom were referred Council 
Bill No. 22, “An Act concerning instructions to the jury,” beg 
leave to report, recommending that the bill do pass. 
i Browne, 

Chairman. 


Mr. President: 


Your Committee on Judiciary, to whom were referred Council 
Bill No. 17, “An Act providing for acknowledgment of power of 
attorney or instrument of conveyance affecting“ real estate, by 
parties residing without the jurisdiction of the United States,” 
would beg leave te report, recommending that the bill do pass. 

BROWNE, 
Chairman, 


Notices were given as follows: 


Mr. President: 


I will, on to-morrow, or some future day, introduce “A bill 


to provide for the removal of the county seat of Jefferson county.” 
CARDWELL. 


Mr. President: 


I give notice that I will, on some future day, introduce a bill 


entitléd “An Act concerning the duties of fire warden.” 
HUNDLEY. 


H. B. 9 was read third time, and passed as amended, by the 
following vote: , 

Ayes—Aiken, Browne, Cardwell, Hundley, Kerley and Morris—6. 

Nays—Hays and Mitchell—2. 

Absent—Ford, Hubbell, Worden and Mr. President—4. 

Title agreed to. 

Council Bills 12 and 13 were ordered engrossed 

Hays offered ©. C. R. 6 for adjournment sine die, at 12 m. on 
February 18, 1881, which, on his motion, was adopted. 

On motion of Hundley, Council took a recess until 2 o'clock 


p.m. 
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2 O'CLOCK P.M. 

Council resumed—Mr. Mitchell, President pro tem in the chair. 

Roll called—quorum present. 

Council went into Committee of the Whole, to consider the 
general orders—Mr. Morris in the chair. 


# 


Council resumed—Mr. President pro tem in the chair. 
The following communications were received: 


House oF REPRESENTATIVES, 
February 3d, 1881. 


Mr. President: 


I am directed by the House “to inform your honorable body 
that O. O. R. 5 has been amended by the House, and as so amend- 
ed has passed. The same is transmitted with amendment. 

That Donnelly gave notice of “An Act to provide for the for- 
mation of municipal corporations.” 

Also, “An Act creating a Territorial Board of Health and 
Vital Statistics, and prescribing the powers and duties thereof.” 

Also, “An Act repealing Article 13 of the fifth division of 
the Revised Statutes.” ; 

Also, “An Act providing for the salaries of county and dis- 
trict officers.” 

Respectfully, 
; Jas. E. KANOUSE, 
Chief Clerk. 


House oF REPRESENTATIVES, 
February 2d, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that the following uotices have been given: 

By DeWolfe—“A. bill to amend Sections 44 and 45 of the 
first division of the Revised Statutes.” 

By Sedman—‘‘An Act to repeal Article 4, Sections 127, 128 
and 129, fifth division, Revised Statutes.” 

By Parchen—‘An Act to amend an act entitled ‘An Act to 
incorporate the town of Helena. ” 

By Chambers—‘“‘An Act to provide for the refunding of the 
fifteen per cent. bonds of Missoula county.” 

i P Rogers—“An Act to amend certain sections of the erimi- 

nal laws.” 
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By Belli—‘‘An Act to enable the people of Butte to build a 
schoolhouse.” 

By Clem—“An Act to amend Section 1002, fifth division, Re- 
vised Statutes.” ‘ - 

The following have been introduced: 

By Sedman—H. B. 48, “An Act céncerning Roads and High- 
ways.” . s a -4 

By ©ullen—H. B. 49, “An Act amending the code of civil 
procedure.” 

That H. B. 12, with title amended, and H. B. 31 have passed- 
the House and are transmitted. 

Respectfully, 
as, E KANOUSE, 

3 Chief Clerk. x 


Council resolved itself into Committee of the Whole, to con- 
sider the general orders—Mr. Morris in the chair. 


Council resumed—Mr. President pro tem in the chair. 
C. C. R. 5 was referred to the Committee of Ways and Means. 
The Committee of the Whole reported as follows: 


Mr. President: 


The Committee of the Whole have had under consideration 
the general orders, and report as follows. 

They recommend that C. J. R. 1 be referred to a select com- 
mittee, with instructions to examine the same and report a state- 
ment of facts. 

That C. B. 19 pass. 

That H. B. 7 pass as amended by the Committee of Ways 
and Means. 

That H. B. 13 pass as amended by the Committee of Incor- 
porations. 

CARDWELL, 
Chatrman. 


On motion of Hays, the report was adopted. 
C. J. R. 1 was referred to a Select Committee of Morris and 
Kerley. 
F On motion of Hays, the Council tcok a recess for half an 
our. 
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Council resumed—Mr. President pro tem in the chair. 

Mr. Hundley, from Committee of Ways and Means, asked for 
further time to report on C. C. R. 5, which was granted. se 

Mr. President appointed Mr. Aiken in place of Mr. Morris on 
the Select Committee, to consider C. J. R. 1. 

On motion of Morris, Council adjourned until 10 o’clock a.m. 
éo-morrow. 

> Harry R. Comis, 
Chief Clerk. 


TWENTY-SIXTH DAY. 


- CouNcIL CHAMBER, 
February 4, 1881. 


Council met pursuant to adjournment at 10 o'clock a.m. 
Mr. President in the chair. 

Roll called. 

Absent—Ford, Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

The following communication was received: 


Hovse or REPRESENTATIVES, 
February 3d, 1881. 


Mr. President: 7 


I am directed by the House to inform your honorable body 
that bills have been introduced as follows: 
By Sedman—H. B. 50, “An Act to repeal Sections 127, 128 
and 129, Article 4, Chapter 7, fifth division, Revised Statutes.” 
By Wilson—H. B. 51, “An Act relating to the fees of jurors 
in the courts of Montana Territory.” 
By DeWolfe—H. B. 52, “An Act respecting the limitation of 
actions.” \ 
i That the following have passed the House and are transmit- 
ted: 
H. B. No. 36, H. B. No. 6, and ©. C. R. 6. 
Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 
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The following reports were received: 


Mr. Prerident: ` 


Your Committee on Towns and Counties, to whom were referred 
©. B. 24, “An Act concerning game,” have directed me to report 
the same back with a recommendation that the bill do pass. 

MITCHELL, 
Chairman. 


Mr. President: 


Your Committee on Towns and Counties, to whom were re- 
ferred C. B. No. 11, “An Act.to provide for the election of offi- 
cers of Beaverhead County,” have had the same under considera- 
tion, and beg leave to report it back and recommend its passage. 

MITCHELL, 
Chairman. 


Mr. President: 


Your Committee on Engrossment, to whom were referred 
C. B. 19, “An Act concerning the qualification of electors;? O. B. 
12, “An Act to repeal the license required from assayers;” also, C. 
B. 13, “An Act concerning mineral deputy surveyors,” report the 
same correctly engrossed. 
/ . Morris, 
Chairman. 


Mr. President: 


Your Committee on Judiciary, to whom were referred House 
Bill No. 1, House Bill No. 5, and House Bill No. 32, beg*leave 
to report, recommending the passage of the aforementioned bills. 

` BROWNE, 
Chairman. 


Mr. President: 


Your Committee of Conference, to whom were referred H. C. 
R. No. 6, and the Council amendments thereto, have met their 
conferrees of the House and considered the same, and respectfully 
report that the committee have agreed to substitute the following 
for the Council amendment: 

“And that each member of the said committee shall be allowed 
the sum of fifty (50) dollars, in full payment of his expenses in 
making the visit required.” 

And with this amendment your committee recommend that the 
resolution be adopted. ` 

Morris, 
Hays. 


% 
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The following notices were given: 


Mr. President: 


I will, on some future day, introduce “A bill fo amend Sec- 
tion 542, Chapter 21, of the general election laws.” 
; HoUnDuLEy. 


Mr. President: 


I will, on to-morrow, or some subsequent day, introduce a bill 
for “An Act to enable the Commissioners of Meagher county to 
erect public buildings.” ae 

3 KERLEY. 


g 
`“ 


The following report was received: 


Mr. President: 


Your Committee of the Whole, to whom were referred Council 
Bill No. 5, “An Act concerning costs in certain criminal cases,” 
have directed me to report the same back to the Council, with the 
following amendments, and as amended to recommend its passage: 

1st.—To Section 1, add the following: “Unless the court shall 
find there was no probable cause for the prosecution; in that event, 
the costs of such prosecution shall be taxed to. the prosecuting 
witness.” : 

2d.—In Section 2 (written copy), in lines twenty and iwenty- 
four, strike out the word “county” and insert in lieu thereof the 
word “Territory.” 

38d.—Add to Section 2: “And it shall be the duty of the 
Clerk of the District Court wherein such defendant was convicted, 
to forthwith certify, under his hand and seal, to the Clerks of the 
several counties, the record of such conviction, showing the amount 
of such fine and costs; which record shall be recorded upon the 
county records of each county.” 

MITCHELL, 
Chairman. 


` Hundley introduced C. B. 25, “An Act concerning the duties 
of Fire Warden,’ which was read first and' second times, and 
referred to the Committee on Towns and Counties. 

H. B. 31, “An Act concerning the seven per cent. bond sink- 
ing fund,” was read first and second times, and referred to the 
Committee on Ways and Means. 

H. B. 12, “An Act to repeal the sections of the Revised 
Statutes relating to the sale of liquor to soldiers,’ was read 
first and second times, and referred to the Committee on Federal 
Relations. 

H. B. 7 was read third time and passed, as amended, by the 
following vote: : 


A 


M 
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Ayes—Aiken, Browne, Cardwell, H ae Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 

H. B. 13 was read third time, and, 

On motion of Hays, the action of the Council in reading the 
bill the third time was reconsidered, and it was referred to the 
ones of Incorporations. 

C. B. 19 was read third time and passed by the following 
vote: 

Ayes—Aiken, Cardwell, _ Hays, Hundley, Kerley, Mitchell, 
Morris and Mr. Parag 

Nay—Browne— 

: ‘Abeent_ Ford. Hubbell and Worden—3. 

Title agreed to. 

C. B. 12 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hundley, Kerley, Morris and 
Mr. President—7_ 

_Nays—Hays and Mitchell—2. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 

= C. B. 13 was read third time, and passed by the following 
YOLE: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell ‘a Worden—3. 

Title agreed to. 

Kerley reported as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report C. B. No. 
3 and H. B. No. 2 correctly enrolled. 
KEBLEY, 
~ Chairman. 


The Committee of the Whole reported as follows, and, < on mo- 
tion, the report was adopted: 


Mr. President: 


The Committee of the Whole report C. B. 15, C. B. 17, C. 
B. 21, C. B. 22 and ©. B. 23, and recommend that ‘they pass and 
be engrossed for a third reading. 
Morris, 
Chairman. 


COUNCIL JOURNAL-—TIWELFTH SESSION. 101 


Mr. President announced that he was about to sign C. B. 3 
and H. B. 2. 

Council resolved itself into Committee of the Whole, to con- 
sider the general orders—Mr. Morris in the chair. 


Council resumed—Mr. President in the chair. 

On motion of Browne, a call of the house was ordered. 

Roll called. 

Absent—Aiken, Ford, Hubbell, Mitchell and Worden. 

On motion of Hays, further proceedings under the call were 
suspended. 

C. J. M. 1 was introduced by Hundley, read first and second 
times, and, 
_ On motion of Hays, was ordered engrossed for a third read- 
ing. , 
; On motion of Hays, Council took a recess until 2 o’clock p.m. 


2 o’CLOCK P.M. 

Council resumed—Mr. President in the chair. 

Roll ealled—quorum present. 

Council resolved itself into Committee of the Whole to con- 
sider the general orders—Mr. Cardwell in the chair. 


Council resumed—Mr. President in the chair. 
The Committee on Enrollment reported as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report that Coun- 
cil Bill No. 3 and House Bill No. 2 were presented to the Gover- 
nor at 1:45 p.m, February 4, 1881. 

KERLEY, 
Chairman. 


The following communication was received: = 


a 


: 
i 
é 
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TERRITORY or Montana, 
Executive Department, 
HELENA, 
February 4, 1881. 


To the Legislative Assembly: 


I have the honor to transmit a communication from E. W. 
Knight, Esq., Commissioner appointed by the President of the 
United States to represent Montana Territory at the International 
Exhibition, to be held in the city of New York in the year 1883, 
to celebrate the one-hundredth anniversary of the treaty of peace 
between the United States and Great Britian. ; 

A prominent feature of the Exhibition will be to place before 
the world specimens of the products of the soil, mines, manufac- 
tures, ete. 

The Territory has been earnestly invited to take part in the 
Exhibition, and I respectfully recommend that a sufficient appro- 
priation be made and placed at the disposal of the Commissioner, 
to enable the citizens of the Territory to place on exhibition such 
products of the Territory as will properly represent the great 
wealth of her soil and mines. 

The original communication is sent to the Council, and a copy 
of the same is sent to the House of Representatives. 


Respectfully. 
piers B. F. Porrs. 


HELENA, Montana, 
February 3, 1881. 


To His Excellency B. F. Potts, \ 
Governor of Montana: 


3 
f 


Dear Sir—I have the honor to be Commissioner for Montana, to 
represent her at the United States International Exhibition of 1883, 
at New York, and deem it of importance that our Territory shòuld 
make a fair presentation of her mineral, agricultural, grazing, 
manufacturing and other resources, and I believe we can compare 
favorably with other portions of the globe in many points. - 

I beg to suggest that, to make a creditable and just showing 
with other States and Territeries, it will require some outlay for 
sri ea and preparation of the Montana department at the Exhi- 

ition. 

I would respectfully submit to your consideration that the sub- 
ject be laid before our Legislature for a suitable appropriation. 

Your most ob’t servant, 
E. W. Kyiext, 
Commissioner. 
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On motion of Hays, the communication was referred to the 
Committee of Federal Relations. 

On motion of Morris, the amendments reported by the Com- 
me of the Whole to C. B. No. 5 were adopted, and, 

n motion of Mitchell, the bill was referred to the Judiciary 
Committee. 

C. B. 26, “An Act to extend the boundaries of Gallatin coun- 
ty,” was introduced by Hays, read first and second times, and re- 
ferred. to the Committee of: Towns and Counties. 

C.-B. 27, “An Act to enable the citizens of Jefferson county 
to vote on the proposition of changing the county seat, and for 
other purposes,” was introduced by Cardwell, read firat and second 
times, and referred to the‘ Committee of Towne and Counties. 

On motion of Browne, Council went into Executive Session, 
with closed doors. f 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the following nominations of the Governor for No- 
taries Public: 

Homer C. Smith, Beaverhead county. 

Court Sheriff, Meagher county. 

John C. Moore, Deer Lodge county. 

Geo. F. Cowan, Jefferson county. 

Kerley introduced the following resolution, which’ was adopted: 


Resolved, That the various committees appointed to report upon 
the Governor’s message, be requested to report to the Council at 
the earliest practical moment. 

On motion of Hays, the Council adjourned. 

Harry R. Comiy, 
Chief Clerk. 
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TWENTY-SEVENTH DAY. 7 


COUNCIL CHAMBER, 
"February 5, 1881. 


Council met pursuant to adjournment at 10 o’clock a.m. 
Mr. President in the chair. 

Roll called. 

Absent-—Ford, Hubbell and Worden. 

The following reports were received: 


Mr. President: 


Your Committee on Engrossment on C. B. 15, “An Act to 
repeal an act concerning dower,” ©. B. 17, “A. bill for an act 
providing for the acknowledgment of any power of attorney or 
instrument of conveyance affecting real estate, by parties residing 
without the jurisdiction of the United States,” C. B. 21, “An Act 
for the relief of W. G. Barkley,” C. B. 22, “An Act concerning 
instructions to the jury,” C. B. 23, “An Act for the relief of 
Cornelius Hedges,” and ©. J. M. 1, report the same correctly 
engrossed. 

Morris, 
Chairman. 


Mr. President: 


Your Judiciary Committee, to whom were referred Council 
Bill No. 5, report that they have had the same under considera- 
tion, and recommend that it pass with the following amendment: 

Strike out the following amendment to Section 2: “And it 
shall be the duty of the Clerk of the District Court wherein such 
defendant was convicted, to forthwith certify under his hand and 
seal to the clerks of the several counties, the record of such 
conviction, showing the amount of such fine and costs, which 
record shall be recorded upon the county records of each county,” 
and insert in lieu thereof, at the end of Section 2, the following: 
“It shall be the duty of the Clerk of the District Court 
where such conviction was had to forthwith transmit a certified 
copy of the record of conviction, showing the amount of any fine, 
or costs, or both, remaining due, to the several County Clerks of 
the several counties of this Territory, and it shall be the duty of 
such. county Clerks to file and preserve the same in their said 
offices, and if at any time the fine and costs aforesaid shall be 

aid, the Clerk of the District Court where such conviction was 
ad, shall forthwith thereafter certify that fact to the several 
county Clerks as aforesaid, who shall file and preserve the same 


t 
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in their respective offices. That ‘such District Clerk shall receive 
for each such certificate so issued, the sum of fifty cents, and each 
county Clerk shall receive for each filing required hereby, the sum 
of twenty-five cents, which shall be taxed and paid as other costs 
in said case.” 
BRowNe, 
Chairman. 


Mitchell gave notice as follows: 


Myr. President: 


I hereby give notice that I will, on Monday next, or some 
future day, introduce a bill for an act amendatory of “An Act to 
provide compensation for the clerks of the district courts.” 


Hundley introduced C. B. 28, “An Act to amend Section 
542, Chapter 21, of' the general election laws,’ which was read 
first and second times, and referred to the Committee on Elections. 

H. B. 36, “An Act concerning the term of office of county 
Commissioners,” was read first and second times, and, 

On motion of Hays, was referred to the Committee on Towns 
and Counties. . 

H. B. 6, “An Act to create the county of Silver Bow, and 
for the election of officers thereof,” was read first and second 
times, and Cardwell moved to refer to the Committe on Towns 
and Counties. ; 

Kerley moved to amend and refer to a select committee of 
the members from Deer Lodge county. 

The amendment prevailed, and the bill was referred-to the 
Select Committee. 

The following communication was received : 


HELENA, 


February 4, 1881. 
Lo the Council: 


I have the honor to inform the Council that I have this day 
approved C. B. No. 3, entitled “An Act to prescribe the fees of 
jurors and witnesses in probate and justice court.” 

Respectfully, l 
B. F. Porrs. 


C. B. 15 was read third ‘time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 
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C. B. 17 was read third time, and passed’ by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Morris and Mr. President—8. 

Nay—Mitchell—1. 

Absent—Ford, Hubbell and Worden—3. 

. Title agreed to. 

C. B. 21 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent-—Ford, Hubbell and Worden—3. 

Title agreed to. 

C. B. 22 was read third time, and passed by the following 
vote: 

. Ayeg—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 

Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 

C, B. 2 was, read third time, and passed by the following 
vyote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 

C. JM. . 1 was read third time, and passed by the following 
vote: 

‘Ayes—Aiken, Brown, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nays—None. 

Absent—Ford, Hubbell and Worden—3. 

Title agreed to. 

Mitchell reported as follows: 


Mr. President: 


Your Committee on Towns and Counties, to whom were referred 
C. B. 25, have had the same under consideration, and beg leave 
to report. it back, with a recommendation that it do pass. 
, MITCHELL. 


On motion of Morris, the amendments to C. B. 5, reported 
by the ao udiciary Committee, were adopted, and the bill ordered 
engross 
On motion of Morris, Council took a recess until 2 o'clock 
p-m. . 
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' 2 O'CLOCK P.M. 
Council resumed—Mr. President in the chair. | 
. Roll called—quorum present. 
The following report was received: 


Mr. President: 


Your Committee on Federal Relations, to whom were referred 
H. B. 12, a bill for “An Act to repéal Sections 156, 157 and 
158 of the fourth division of the Revised Statutes,” beg leave to 
report that they have duly considered the same, and would respect- 
fully recommend that the bill do pass. i 
Morris, 
Chairman. 


The following communications were received: 


HovusE OF REPRESENTATIVES, 
February 4th, 1881. 


Mr. President: å 


I have the honor to inform yout honorable body that the 
House has concurred in the amendment of the Council to H. B. 
9, and the bill is ordered enrolled. ; 

That bills have been introduced as follows: 

By the Judiciary Committee—H. B. 53, “An Act to establish 
the fees of the clerk of the supreme court.” 

By Donnelly—H. B. 54, “An Act creating a Territorial 
Board of Health and Vital Statistics, and prescribing the duties 
thereof.” 

By Stedman—H. B. 55, “An Act to prevent live stock from 
running at large in towns and cities.” 

By Clem—H. B. 56, “An Act to amend Section 1002, of 
fifth division of the Revised Statutes.” 

Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


Howse or REPRESENTATIVES, 
February 4th, 1881. 


a 


Mr, President: 


* Iam directed by the House to inform your honorable body 
that the following notices have been given: 
By Garlock—“An-Act concerning fences.” 
o, “An Act attaching Dawson county to Custer for judicial, 
legislative and other purposes.” 
Beach—‘'An Act defining and punishing swindling and 
fraudulent devices.” 


Pee cea megan coer on een MES Om 


7 
i 
d 
Í 
i 
4 
4 
3 
i 


108 TERRITORY OF MONTANA: 


By Kennerly—“An Act to amend Section 1003, Chapter 53, 

fifth division, Revised Statutes.” ne 
That House Bills 30, 17, 24, 16, 33, 53, C. B. 167 and C. J. 

R. 2, with House amendment, have passed the House, and are 


transmitted. 
Respectfully, 
Jas, E. KANOUSE, 
o . Chief Clerk. 


C. B. 16 was ordered enrolled. 
The following report was received: 


Mr. President: 


The Committee of the Whole report the following bills, and 
recommend: 

That H. B. 5 pass. 

That C. B. 11 pass. 

That C. B. 24 pass with the following amendment: Strike 
out the words “black tailed.” 

That H. B. 32 pass. 

That C. B. 10 pass as amended by the Judiciary Committee. 

That H. B. No. 1 pass with the following amendment: 
Substitute for the word “expended,” wherever it appears in the bill, 
the word “expressed.” 

CaRDWELL, 
Chairman. 


On motion of Morris, the report was adopted, and bills and 
amendments ordered engrossed. 
The following report was received: 


Mr. President: 


Your Committee on Incorporations report H. B. 13, and 
recommend that the bill pass with the following amendments, in 
lieu of the amendments reported by the committee heretofore: 

Add to the bill the additional Section 4 as follows: “Section 
4.—That Section 724 of the fifth division of the Revised 
Statutes be amended so as to read as follows: Section 724. 
—And every such ‘company, association or corporation, shall 
file a certified copy of their act of incorporation, articles of 
association, charter, or deed of settlement, together with a state- 
ment under the oath of the president, secretary, a trustee or 
manager of such company or corporation, with the Auditor of the 
Territory, which statement shall state the name of the company 
or corporation, the place where located, the amount of its capital, 
with a detailed statement of its assets, encumbrances and liabilities, 
including all claims against the company; also a copy of the last 
annual report of the company or corporation, which statement 
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shall, after the first year, be renewed annually, if made by a 
company organized under the laws of any State of the United States, 
on or before the first day of March. If made by a company 
organized under the laws of any foreign country, on or before 
the first day of May, of each year. And no insurance agent in 
this Territory shall, after the first day of August, 1879, transact 
any insurance business within this Territory, for or on behalf of 
any insurance company or corporation, who shall not have com- 
plied with the provisions of this chapter, and received a certificate 
from the Auditor of this Territory, as herein provided.” 
BROWNE, 
Chairman Committee on Incorporations. 


On motion of Mitchell, the amendments reported to H. B. 
13 were adopted, and ordered engrossed. ~~" 
The following report was received: \ 
4^ 
* Mr. President: 


Your Committee on Towns and Counties, to whom were 
referred C. B. 26, “An Act to extend the boundaries of Gallatin 
: county,” Also, C. B. 27, “An Act to enable the citizens of Jefferson 
county to' vote on the proposition of changing the county seat, 
and for other purposes,” having had the same under consideration, 
beg leave to report the bills back, with a recommendation that 
they pass. 

MYroHELL, 
Chairman, 


On motion of Browne, the Council adjourned until the 7th 


inst. at 10 o'clock a.m. . 
Harry R. Comty, 
Chief Clerk. 


TWENTY-NINTH DAY. 
` Councr, CHAMBER, 
February 7, 1881. 


Council met pursuant to adjournment at 10 o'clock a.m. 
Mr. President in the chair. 
Roll called. ~ 
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Absent-—Hubbell and Worden. 

Prayer by the Chaplain. g 
Journal of fifth read and approved. 

The following communication was received: 


Hovst or REPRESENTATIVES, 
February 5th, 1881. - 


Mr. President: Š 


I am directed by the House to inform your honorable body that 
notices have been given as follows: 

By Powers—‘An Act to-refund the outstanding ten per cent. - 
bonds of Meagher county.” 

By Garlock—‘An Act for the relief of Thomas H. Irvine.” 

By Cullen—‘‘An Act relating to the official survey of the 
townsite of Helena.” 

By Beach—“An Act to establish the fees of district attorneys.” 

By Sedman—‘‘An Act to amend Section 1135, fifth division, - 
Revised Statutes.” 

The following bills have been introduced: 

By Committee on Indian Affairs—H. B. 58, “An Act to 
more effectually prevent the sale of liquor to Indians.” 

By Stedman—H. B. 59, “An Act in relation to liens.” 

By Beach—H. B. 60, “An Act defining and punishing 
swindling and fraudulent devices.” 

By Rogers—H. B. 61, “An Act concerning Sections 198, 199, 
200, 201 and 202 of Revised Statutes.” 

By Beach—H. B. 62, “An Act to provide for the redemption 
of the funded debt of Lewis and Clarke county.” 

By Donnelly—H. B. 68, “An Act to repeal Article 13, fifth 
division of the Revised Statutes.” 

Respectfully, f 
Jas. E. KANOUSE, 
Chief Clerk. 


The following reports were received; 


Mr. President: 
Your Committee on Enrollment beg leave to report C. B No. 
16 correctly enrolled. 


KERLEY, 
Chairman. 


Mr. President: 


Your Committee on Towns and Counties, to whom were referred 
H. B. 36, “An Act concerning the term of office of County Com- . 
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missioners,” having had the same under consideration, beg leave 
to report it back, and recommend its passage. 
MITCHELL, 
Chairman. 


Mr. President: 


Your Committee on Engrossment, to whom were referred C. 
B. 5, C. B. 10, C. B. 11, ©. B. 24, and amendments to H, B. 
13, beg leave to report the same correctly engrossed. 
: ; Morris, 
Chairman. 


Mr President: è ' 


Your Committee on Engrossment, to whom were referred C. 
B. 8, a bill for “An Act to regulate the sale or disposal of opium, 
and to prohibit the keeping of places of resort for smoking or 
otherwise using that drug,’ report the same correctly engrossed. 
MORRIS, 
Chairman. 


Mr. President: 


Your Committee on Elections, to whom were referred C. B. 
28, have had the same under consideration, and beg leave to 
to make the following report, recommending the same do pass. 
CARDWELL 


To the Legislative Assembly of the Territory of Montana: 


Your Committee appointed under Council Concurrent Resolu- 
tion No. 3, to examine and report upon-the books and accounts 
of the Territorial Auditor and Treasurer, for the years 1879 and 
1880, respectfully report to the House and Council, that your 
committee, finding the labor of a thorough examination would 
consume more time than your committee could spare trom other 
legislative duties, employed Mr. Jno. W. Eddy (an experienced 
accountant), under the authority given them by the Resolution. 
That Mr. Eddy entered upon the discharge of these duties, and 
has made a complete and minute examination of the books, ac- 
counts, vouchers, etc., connected with the said offices, and, made a 
report to your committee, which is hereto annexed and made a 
part hereof. 

From the said statement of Mr. Eddy, and the investigation 
of your committee, they are satisfied that the books and accounts 
of the offices of Auditor and Treasurer are in a satisfactory: con- 
dition, and that the duties devolving upon the aforesaid officers 
have been efficiently and faithfully discharged. | 

All of which is respectfully submitted. i 

H. M. Parcaen, ` 
Chairman Committee from the House. 
he : W. B. HUNDLEY, 
s ` Chairman Committee from the Council, 
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HELENA, i 


January 31, 1881." , 


To the Special Committee to examine the Books of the Territorial 


Auditor and Treasurer: 


Gentlemen—As instructed by you, I have made thorough 
personal examination of the accounts kept by the Territorial 
Anditor and Treasurer, and have the pleasure to report that théy 
are correct. z 

All warrants have been issued in accordance with provisions 
of law, and I find in bank, the amount of cash required to 
balance the .books of the Treasurer on January ist, 1881, as per 
statement furnished me by Messrs. Hershfield & Bro., $36,377.09, 
and the First National Bank, $17,451.09, aggregating the amount 
due in the Treasurer’s books, $53,828.18. g 

Very respectfully, 
Jno. W. Eppy, 
Accountant. 


C. B. 29, “An Act to provide compensation for the deputy 
clerk of the district court of Beaverhead county,” was intro- 
duced by Mitchell, read first and second times, and referred to the 
Judiciary Committee. 

On motion of Hays, the Council concurred in House amend- 
ments to C. J. R. 2. P 

H. B. 16, “An Act to amend ‘An Act for the protection of 
game,” was read first and second times, sud, 

On motion of Morris, was referred to the Committee on 
Agriculture and Manufactures. 

H. B. 17, “An Act to require persons keeping gaming houses 
to prohibit boys from stopping therein,” was read first and second 
times, and referred to the Committee on Education and Labor. 

H. B. 24, “An Act concerning prairie fires,’ was read first 
and second times, and, 

On motion of Browne, was referred to the Committee on 
Grazing and Stock Growing. me 

H. B. 38, “An Act concerning the jurisdiction of courts in 
criminal cases,” was read first and second times, and referred to 
the Judiciary Committee. 

H. B. 30, An Act to repeal an act entitled “An Act to pro- 
vide for the support and maintenance of Butte City Fire Depart- 
ment,” was read first and second times, and, 

On motion of Aiken, was referred to the members from Deer 
Lodge county. 

H. B. 58, “An Act to establish the fees of the clerk of the 
supreme court,” was read first and second times, and, 

On motion of Mitchell, was referred to the Judiciary Com- 
mittee. 7 


a 


bem 
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H. B. 5 was read third time, and passed by the following 


Ayes—Aiken, Cardwell, Ford, Hays, Hundley, Morris and 
Mr. President—7. 

Nays—Browne, Kerley and Mitchell—3. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

H. B., 32, “An Act concerning the official terms of justices 
and constables,” was read third time and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

C. B. 5, “An Act concerning costs in certain criminal cases,” 
was read third time, and passed by the following vote: 

Ayes—Aiken, Browne, Hundley, Morris and Mr. President—5. 

Nays—Cardwell, Hays, Kerley and Mitchell—4. 

Excused—Ford—1. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

C. B. 8 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell and Mr. President—9. 

Nay—Morris—1. 

` Absent-——Hubbell and Worden—2. 

Title agreed to. 

C. B. 10} was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden.—2. 

Title agreed to. 

The following communication was received: 


vote: 


HELENA, 
February 7, 1881. 


To the Legislative Assembly: 


I: have the honor to transmit a communication from Mr. 

T. C. Power, proposing to build and navigate a steamboat on the 

ao River, above the Great Falls, for a consideration therein 
stated. 

I respectfully ask for the proposition your careful considera- 

tion. 

Respectfully, 
B. F. Ports. 


x 
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On motion of Hays, the accompanying proposition of Mr. T, 
C. Power was ordered printed. i 

C. B. 11 was read third time, and passed by the following 
vote: 
Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. \ 

Nays—None. 

Absent—Hubhell and Worden—2. 

Title agreed to. 

©. B. 24 was read third time, and passed by the- following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

On motion of Hays, Council took a recess until 2 o’clock 
p.m. 

È 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

The following report was received: 


a 


Mr. President: 


Your Committee on Enrollment beg leave to report H. B. 3 


and H. B 9 correctly enrolled. 
i KERLEY, 


Chairman. 


Mr. President announced signing H. B. 3 and H. B. 9. 

On motion of Hays, C. B. 26 was taken from the Committee 
of the Whole, considered engrossed, 'read third time, and passed 
by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

The following report, intended to have been made some days 
ago, but mislaid on the President’s table, was read, and ordered 


spread on the minutes; 
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Mr. President:. 


Your Committee on Enrollment, to whom were referred H. J. 
M. No. 1, “In relation to the Montana Penitentiary,’ and H. J. 
M. No. 2, “A memorial protesting against the passage of any law 
authorizing the leasing by the General Government of any public 
lands;” also, “H. B. 10, “An Act to amend an act entitled ‘An 
Act to provide for the support and maintenance of the Helena 
Fire Department,’” beg leave to report the same correctly enrolled. 
s ' LEY, 
Chairman. 


Council resolved itself into Committee of the Whole to consider 
the general orders—Mr. Hundley in the chair. ‘ 


Council resumed—-Mr, President in the chair. 
C. J. R. 2 was ordered enrolled. 
The following report was received: 


Mr. President: 


Your Committee on Printing, to whom were referred the com- 
munication of Mr. T. C. Power, beg leave to report that the Seere- 
tary of Montana will not have the same printed, because it does 
come under his instructions from Washington. The communication 
is hereby returned to the Council. 

KERLEY, 
Chairman. 


On motion of Hays, the communication of T. C. Power was 
referred to the Committee on Internal Improvements. 
Committee on Enrollment reported as follows: 


xX 


Mr. President: 


Your Committee on Enrollment beg leave to report that H. B 
No. 3 and H. B. No. 9 were presented to the Governor at 2:20 
pm. February 7, 1881. 


5 KERLEY, 
` l irman. 
r 
On motion of Mitchell, the Council adjourned, 
i oo Harry R. Comey, 
Chief Clerk, 
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THIRTIETH DAY. 
COUNCIL CHAMBER, 
February 8, 1881, 


` 


Council met pursuant to adjournment at 10 o'clock am. - 
Mr. President in the chair. 

Roll called. 

Absent—Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

The following reports were received: 


1 


Mr. President: 


Your Committee on Education and Labor, to whom were re- 
ferred H. B. No. 17, beg leave to report the same back to the 
Council with the recommendation that the same do B ests 

RLEY, 


Chairman. 


Mr. President: 


Your Select Committee composed of the members from Deer 
Lodge county, to whom were referred H. B. 6, “An Act to create 
the county of Silver Bow, and for the election of officers thereof,” be 
leave to report the bill back, and recommend that it be referre 
to the Committee of the Whole for consideration. 

MITCHELL, 
AIKEN. : 


. 


Mr. President: 


Your Committee on Internal Improvements, to whom were 
referred the proposition of T. C. Power, Esq, in reference to 
steamboat navigation above the Great Falls of the Missouri 
River, would respectfully report same back to the Council, with 
the recommendation that it be referred to a joint committee of 
the two Houses, consisting of three members of the Council, one 
member from each Council District, and five members of the 


House. 
Forp, 


AIKEN. 


. On motion of Kerley, the report was adopted. 
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Mr. President: 


Your Commitee on Judiciary, to whom were referred H, 
B. 58, beg Teave to report, recommending the bill do pass. 
BROWNE, 
Chairman. 


Mr. President: 


Your Committee on Agriculture and Manufacture, to whom 
were referred H. B. No. 16, “A bill for an act to amend an. act 
for the protection of game,” have instructed me to report the 
same back to the Council, with the recommendation that the bill 

ass. 
E HUNDLEY, 
Chairman. 


Myr. President: - 


Your Select Committee, to whom were referred C. J. R. No. 
1, have had the same under consideration, and herewith submit 
the printed bill and statement of Woolfolk, McQuaid and LaCroix. 
AIKEN, 
KERLEY. 


Mr. President: 


Your Select Committee, to whom were referred H. B. 30, 
have had the same under consideration, and after having consulted 
Mr. Houser, who introduced the bill in the House, would recom- 
mend that the bill do not pass. 

AIKEN, 
: MITCHELL. 


The following communication was received: 


House or REPRESENTATIVES, 
February 7th, 1881. 


Mr. President: 
I am directed by the House to inform your honorable body that 


‘under a suspension of the rules H. B. No. 20, H. B. 50 and H. 


B. 21 have passed the House. 

Titles to bills 50 and 20 were amended. 

Notices have been given: 

By Davis—“An Act to amend Section 657, Article 3, fifth 
division, Revised Statutes.” 

By Garlock—“An Act to provide for the building of a court 
house and jail in the county of Custer.” 

The following have been introduced: 

By Garlock—H. B, 64, “An Act concerning fences.” 
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Also, H. B. 65, “An Act to provide for compensation of 
Thomas H. Irvine, Jr.” j 

Also, H. B. 66, “An Act attaching Dawson county to Custer, 
for judicial purposes.” : 

By Bell—H. B. 67, “An Act to enable the people of Butte 
to build a schoolhouse.” 

By Sedman—H. B. 68, “An Act concerning the apportion- 
ment of school moneys.” ; 

By Beach—H. B. 69, “An Act to establish the fees of district 
attorneys.” 

By Blake, as Chairman of Special Committee—H. J. R. 3, 
“Relative to memorial block for Washington monument,” which, 
under a suspension of rules, has passed the House. 

By Cullen—H. B. 70, ‘An Act relating. to the official survey 
of the townsite of Helena.” 

That C. J. M. No. 1, as amended by the House, has passed; 
amendments attached, and with joint resolutions and bills passed 
as above, is transmitted. y dai 

ery respec f 
Jis. E, Kanovusz, 
Chief Clerk. 


HousE oF REPRESENTATIVES, 
February Tth, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that H. B. 39, H. B. 37, titles amended, and H. B. 40, have 
passed the House and are man 

: espectfully , 
" Jas. E. KANODSE, 
Chief Olerk. 


* The following notices were given: 


Se 


Mr. President: 


I hereby give notice that, on to-morrow, or some future day, 
I will introduce a bill for “An Act to prohibit the dumping of 
sawdust into streams containing fish.” ` 
MIrcHELL. 


Mr President: 


I give notice that I will, on to-morrow, or some subsequent day, 
introduce a bill for ‘An Act to amend Section 781, of Chapter 
87, of the Revised Statutes.” 

Ep. CARDWELL. 
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Mr. President: 


. I will, on to-morrow, or some future day, introduce “A bill to 
amend Section 778, Chapter 37, of the general laws.” 
CARDWELL. 


Mr. President: 


Į will, on to-morrow, or some future day, ‘introduce “A ‘bill 
in reference to road brands.” r 
Also, “A bill in reference to the skinning of dead cattle.” 
Forp. 


Kerley introduced C. B. 30, “An Act concerning public print- 
ing,” which was read first and second times, and referred to the 
Committee on Printing. 

, Hays introduced C. B. 31, “An Act to provide for additional 
penitentiary room,” which was read first and second times, and 
referred to the Committee of Ways and Means. 

Hundley introduced C. B. 32, “An Act concerning probate 
courts,” which was read first and second times, and, 

On motion of Mitchell, referred to the Committee on Judiciary. 

On motion of Hundley, Council concurred in House amend- 
ments to ©. J. M. 1, and it was ordered enrolled. 

H. B. 20, amended title, “An Act concerning new trials in 
criminal cases,” was read first and second times, and, 

On motion of Kerley, referred to the Judiciary Committee. 

H. B. 21, “An Act concerning county sinking funds and 
certain taxes,” was read first and seccnd times, and, 

On motion of Cardwell, referred to the Judiciary Committee. 

H. B. 50, amended title, “An Act in relation to recording 
brands by butchers,” was read first and second times, and, 

On motion of Hays, was referred to the Committee on Grazing 
and Stock Growing. 

H. B. 37, amended title, “An Act concerning the sale and 
delivery of goods,” was read first and second times, and referred to 
the Judiciary Committee. 

H. B. 39, amended title, “An Act concerning road super- 
visors,’ was read first and second times, and, , 

On motion of Mitchell, was referred to the Committee on 
Roads and Highways. 

H. J. R. 3, “Relating to memorial stone for the Washington 
monument,” was read first and second times, and, 

Or motion of Hays, was referred to the Committee on Federal 
Relations. - 

H. B. 40, “An Act concerning diseased sheep,” was read firs 
and second times, and, 

On motion of Hundley, was referred to the Committee on 
Grazing and Stock Growing. 
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H. B. 1, “An Act concerning challenges to jurors in criminal 
cases,” was read third time, and lost by the following vote: 

Ayes—Browne, Cardwell, Hays, and Morris—4. 

Nays—Aiken, Ford, Hundley, Kerley, Mitchell and Mr. 
President—6. 

Absent—Hubbell and Worden—2, 

H. B. 13, was read third time, and passed with amendments 
by the following vote: - 

Ayes—Aiken, Browne, Cardwell, Ford, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nay—Hays—1. 

Absent—Hubbell and Worden—2. 

Title agreed to- l 

On motion of Mitchell, Council took a recess until 2 o’clock p.m. 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

The following communication was received: 


To the Honorable President and Members of the Council, Montana 
Legislature, Greeting: 


You are cordially invited to visit our Helena Graded 
pens on Friday next, February 11th, Exercises from 2 p.m. to 
M. 
s Very respectfully, your obedient servants, 
E. W. Kyiext, 
Tuomas P. FULLER, 
CORNELIUS HEDGES, 


R. H. Howey, 
=. Principal. 
The Committee of the Whole reported as follows: 


Mr. President: ~ 


Your Committee of the Whole, having under consideration H. 
B. No. 12, C. B. 27, C. B. 28, beg leave to report that they do 
pass 


C8. 


Also, C. B. 25, with amendment, and recommend it do pass 
ag amended. 
Also, H. B. 36, with recommendation that it do not pass. 
< HUNDLEY, 
- Chairman. 
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On motion of Morris, the recommendations of the Committee 
of the Whole, were adopted, except concerning amendments to C. 
B. 25, and the council bills reported, ordered engrossed. 

Council resolyed itself into Committee of the Whole to con- 
sider the general orders—Cardwell in the chair. 


\ 

Council resumed—Mr. President in the chair. 

On motion of Aiken, a call of the House was ordered. 

Roll called. 

Absent—Ford. 

Absentee in his seat. 

On motion of Hays, further proceedings under the call were 
dispensed with. 

Council resolved itself into Committee of the Whole, to re- 
sume the consideration of the general orders—Cardwell}in the 
chair. «. 


1 
à 


Council resumed—Mr. President in the chair. 
On motion of Kerley, Council went into Executive Session, 
with closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the following nominations of the Governor for No- 
taries Public: 

John T. Baldwin, Deer Lodge county. 

James W. Forbis, Deer Lodge county. 

Massena Bullard, Lewis and Clarke county. 

Walter S. Corwin, Meagher county. 

Horace R. Buck, Chouteau county. 

For Territorial Treasurer, Daniel H. Weston. 
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Mr. President appointed Messrs. Cardwell, Mitchell and 
Kerley, the committee on the part of the Council to consider the 
communication of Mr. T. C. Power, concerning the navigation of 
the Upper Missouri. : ' 

On motion of Mitchell, C. J. R. 1 was ordered engrossed. 

On motion, the Council adjourned. 

Harry R. Comtiy, 


Chief Clerk. 


> 


THIRTY-FIRST DAY. 


COUNCIL CHAMBER, 
February 9, 1881, 


Council met pursuant to adjournment at 10 o’clock a.m. 
Mr. President in the chair. 

Roll called. 

Absent—Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

The following communication was received: 


House oF REPRESENTATIVES, 
February 8th, 1881. 


Mr. President: 


í I am directed by the House to inform your honorable body 
that: E 

H. B. 41 has been indefinitely postponed. 

B. B.’s 44 and 57 were read third time and lost. 

H. B.’s 35, 38 and 60 have passed the House and are trans- 
mitted. 

Notices have been given: 

By Donnelly—“An Act to provide for the public health.” 

By DeWolfe—‘An Act defining the duties of clerks of courts 
and sheriffs in certain cases.” 

By Clem—“An Act to provide for an election in Deer Lodge 
are for the removal of the county seat to Butte.” 

y Sedman—“An Act regulating expenses and salary of 

county superintendents of schools.” 
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By Cullen—‘An Act in ~elation to territorial officers.” 

The following have been introduced: 

By Powers—H. B. 72, “An Act for the refunding of the ten 
per cent. bonds of Meagher county.” : 

By Cullen—H. B. 73, “An Act relating to tenure of office.” 

By Blake—H. B. 74, “An Act concerning the laws.” 
Respectfully, 

Jas. E, KANOUSE, 
Chief Clerk, 


The following reports were received: 


Mr. President: 


Your Committee on Enrollment beg leave to report C. B. 16, 
H. B. 5 and H. B. 82 correctly enrolled. 
' KERLEY, 
Chairman. 


Mr. President: 


Your Committee on Printing, tò whom were referred C. B. 
No. 20, ‘Concerning vagrancy and vagrants,” beg leave to report 
the same correctly printed. 

Also, C. B. 30; “An Act concerning printing,” and beg leave 
to report the same back to the Council with the recommendation 
that it do pass. 

KERLEY, ~ 
Ohair man. 


Mr. President: 


Your Committee on Judiciary, to whom were referred C. B. 

29, beg leave to report, recommending the accompanying bill as 

a substitute, i 
F Browne, 

Chairman. 


\ 
Mr. President: 


Your Committee of Ways and Means, to whom were referred 
H. B. No. 31, “A bill for an act concerning the seven per cent. 
bond sinking fund,” having duly considered the same, would recom- 
mend that in Section 1, insert in last line, between the words 
“veneral funds,” the words “or warrant,’ so as to read in said last 
line of Section 1 as follows: “Sinking fund to the general or 
warrant fund.” 

Also, add section 3: “Section 8—When such coupon bonds 
shall become redeemable at the pleasure of this Territory, it shall 
be the duty of the Territorial Treasurer to transfer to said sinking 
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fund, from the general or warrant fund, the moneys that shall have 
been transferred from said sinking fund to the general or warrant 
fund, under the provisions of this act.” 
HUNDLEY, 
Chairman. 


Mr. President: 


Your Committee of Ways and Means, to whom were referred 
C. B. 31, having had the same under consideration, respectfully 
recommend that the bill do pass. 
HUNDLEY, 
Chairman. 


My. President: 


Your Committee on Grazing and Stock Growing, to whom 
were referred H. B. No. 50, have had the same under considera- 
tion, and would respectfully recommend that it do pass. 

Also, that H. B. No. 24 do pass. 

Also, that Section 14 of H. B. No. 40 be amended by adding 
the following to the section: ‘Provided, That no sheep shall be 
herded within three miles of any round-up, corral, or established 
headquarters of any cattle or horse ranch, dairy farm, or farm, or 
within six miles of any town, unless such sheep are kept within an 
enclosure: Provided, That nothing in this act shall be so construed 
as to prevent any sheep owner, or owners, from moving into or oc- 
cuping any winter headquarters established prior to the passage of 
this act.” As amended, recommend it do pass. 

R. S. Forp, 
E. CARDWELL, 
J. A. BROWNE. 


The President announced signing C. B. 16, H. B. 32 and H. 


The following communication was received: 


HELENA, 


February 9, 1881. 
To the Legislative Assembly: 


I have the honor to transmit a petition from the residents of 
Dawson county, asking that said county be organized. 

The subject is respectfully submitted to the consideration of 
the Legislative Assembly for such action as may seem proper. In 
my judgment, some legislation is necessary in order to secure a legal 
organization for said county. i 

Having only one copy of said petition, the same is sent to the 
House of Representatives: 

Respectfully, 
B. F. Porrs. 


| 
į 
{ 
| 
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C. B. 33, “An Act for the better protection of fish in the 
streams of Montana,” was introduced by Mitchell, read first and 
second times, and referred to the Committee of Internal Improve- 
ments. 

, ©. B. 34, “An Act to provide for the bonding of certain out- 
standing warrants of Missoula county,” was introduced by Mitchell, 
read first and second times, and, 

On motion of Mitchell, was referred to the members from Deer 
Lodge, Missoula and Beaverhead. 

'C. B. 35, “An Act to provide the manner of selecting jurors,” 
was introduced by Cardwell, read first and second times, and re- 
ferred to Judiciary Committee. 

Kerley reported as follows: 


Mr. President: ` 


Your Committee on Enrollment beg leave to report that C. B 
* No. 16, H. B. No. 5 and H. B. No. 32 were presented to the 
Gov¥trnor at 10:30 a.m. on February 9, 1881. 
KERLEY, 
Chairman. 


H. B. 35, “An Act concerning chattel mortgages,” was read 
first and second times, and referred to Judiciary Committee. 

H. B. 38, “An Act concerning the exemption of firemen from 
jury duties,” was read first and second times. 

Hays offered the following amendment: 

Insert “all who can read newspapers;” ; 

Which amendment was lost, and the bill referred to the Ju- 
maa Committee. 

. B. 60, “An Act defining and punishing swindling and 

fraudulent devices,” was read first and second times, and, 

On motion of Ford, was placed on the general orders. 

H. B. 12 was read third time and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Morris—9. 

Nay—Mr. President—1. 

Absent—Hubbell and Worden—2., 

Title agreed to. 

H. B. 36 was read third time, and, 

On motion of Mitchell, was recommitted to the Committee of 
Towns and Counties. 

On motion of Mitchell, Council took a recess until 2 o’clock 
pm. 
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2 O'CLOCK P.M. i 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

The following report was received: 


Mr. President: 


The Committee of the Whole have had under consideration 
the general orders, and report as follows: 

hat H. B. 16 do pass. 

That H. B. 30 do not pass. i 

That H. B. 6 do pass with the following amendments: Strike 
out “March,” on third line of Section 2, and insert “May” in 
lieu thereof. Also strike out “March,” on fourth line of Section 
8, and insert “May” in lieu thereof. 

That H. B. No. 17 do pass. 

That the title to H. B. No. 17 be amended so as to read: 
“A bill for An “Act to require persons keeping saloons or gaming 
houses to prohibit boys from stopping therein.” ` 

Respectfully submitted, : 
CARDWELL. 


On motion of Morris, the report was adopted. 
= ee of Mitchell, the Council proceeded to consider 
| ” Mitchell offered the following amendment: 


Amend Section 4 by striking out all thereof, and inserting 
the following: Section 4—That all of the county officers now 
qualified and acting as such, for the county of Deer Lodge, with 
the exception of the Board of County Commissiofiers, upon com- 
plying with the provisions hereof, be and they are hereby consti- 
tuted ex-officio officers of their respective offices for the said county 
of Silver Bow, until their successors shall be duly elected and 
qualified at the next general election in 1882, That before enter- 
ing upon their respective duties as such ex-officio officers, they 
shall execute a bond as now provided by the general laws of the 
Territory of Montana, in reference to the qualification of county 
officers, to be approved by the Board of County Commissioners of 
Silver Bow county, and shall take and subscribe the necessary oath, 
which, with bond aforesaid, shall be filed in the proper office. 
That the said ex-officio officers shall have and keep an office at 
the county seat of Silyer Bow county, and shall keep all necessary 
records of their acts and proceedings thereof, as amply and fully 
as if they were the officers regularly elected and qualified as such 
for said county of Silver Bow. And it is further provided, the 
probate judge of said county of Deer Lodge shall hold at least 
five terms of said court at the county seat of said county of Silver 
Bow, in the following named months: January, March, July, 
September and November of each year, to commence on the third 

ra - 
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Monday thereof, during each year, for the transaction of any and 

all business that may come before him as such ex-officio officer 

for said county of Silver Bow, and'shall keep and preserve a full 

and complete record of such business at such place as may be 

pronun by the Board of County Commissioners of said county of 
ilver Bow.’ = : 


On motion of Mitchell, the amendment was adopted. 

Mitchell offered the following amendment, which, on his 
motion, was adopted: 

Amend Section 6 by striking out said section.’ 

Mitchell offered the following amendment, which, on his 
motion, was adopted: 

Amend Section 7 by striking out said section. 

Mitchell offered the following amendment, which, on his 

:ı motion, was adopted: 

- Amend Section 8 by striking out the words “election and 
qualifying,” in line four of said section, and insert the word 
“qualified.” : 

Mitchell offered the following amendment, which, on his 
motion, was adopted: 

Amend Section 11 by striking out all after the figures “1881” 
in line six. 

Mitchell offered the following amendment, ‘which, on his 
motion, was adopted: 

Change title of bill so as to read “An Act to create the 
county of Silver Bow, and to provide officers therefor.” i 

The amendments to H. B. 6 were ordered engrossed for third 
reading. 

ji The following reports were received: 


Mr. President: 


Your Committee on Internal Improvements, to whom were re- 
ferred ©. B. No. 33, have duly considered the same, and recom- 
mend its passage. 

Forp, 


2 


Mr. President: 


Your Committee on Engrossment, to whom were referred 
C. B. 25, C. B. 27, C. B. 28 and C. J. R. 1, beg leave to report 
the same correctly engrossed. 
MORRIS, 
Chairman. 


l C. B. 36, “An Act to define and punish certain nuisances,” 
was introduced by. Hays, read first and second times, and, 
On motion of Mitchell, the rules were suspended, the Dill 
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considered engrossed, read third time by title, and passed by the 
slaving vote: 
Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 

Mitchell and Mr, President—8. 

Nays—¥ord and Morris—2. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

Council went into Committee of the Whole to consider the 
general orders—Mr. Hundley in the chair. 


Council resumed—Mr. President in the chair, 
On motion of Morris, the Council adjourned. 
Harry R. Comry, 
Chief Clerk. 


THIRTY-SECOND DAY. 


i : Councirn, CHAMBER, 
February 10, 1881. 


Council met at 10 o’clock a.m. 

Mr. President in the chair. 

Roll called. 

Absent—Ford, Hubbell and Worden. 
Journal of yesterday read and approved. 
The following communication was received : 


HoUsE oF REPRESENTATIVES, 
February 9th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that notices have been given as follows: 

By Corbly—“A bill in relation to fees of counsel assigned by 
courts in criminal cases.’ 

By Beach—“An re concerning additions to cities and towns 
of this Territory.” 

By Powers—“‘An Act to enable the people of White Sulphur 
Springs to erect 2 schoolhouse.” 

By Stedman—“An Act to provide for the incorporation of 
the town of Helena.” 
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The House has concurred in Council amendments to H. B. 
13, and‘ it is ordered enrolled. 

Cullen introduced H. B. 75, “An Act relative to Territorial 
officers.” 

Ways and Means Committee introduced H. J. R. 4, “Making 
appropriation for international exhibition.” 

. Garlock introduced H. B. 76, “An Act to provide for the 
funding of the outstanding indebtedness of Custer county.” 

Clem introduced H. B. 77, “An Act to provide for an elec- 
tion for the removal of the cqunty seat of Deer Lodge county.” 

Sedman introduced H. B. 78, “An Act concerning compensa- 
tion of county superintendents of schools.” 

Davis introduced H. B. 79, “An Act to amend Sections 657, 
Article III, Chapter 26, fifth division, Revised Statutes.” 

DeWolfe introduced H. B. 80, “An Act defining the duties 
of clerks and sheriffs in certain cases.” 

Kennerly introduced H. B. 81, “An Act to amend Section 
1008, fifth division, Revised Statutes.” 

_ Donnelly introduced H. B. 82, “An Act.to. provide for the 
public health.” . 

Also, H. B..83, “An Act to provide compensation for and 
‘to define the duties_of certain county officers.” 

H. B. 29 was lost in the House. 

In compliance with request of Council, the Heuse has ap- 
pointed Stedman, Parchen, Kennerly, Humber and Harrington a 
committee on the part of the House to consider communication of 
T. C. Power, ‘concerning the navigation of Upper Missouri River.” 

Very respectfully, 
Jas. E. Kanouss, 
Chief Clerk. 


The following reports were received; 


Mr. President: 


Your Judiciary Committee, to whom were referred H. B. 35, 
have had the same under consideration, and report the bill ‘ back 
_With the recommendation that the same pass with the following 
amendments: 

Strike out the following words on line thirteen, Section 1, “all 
the parties,” and the word “thereto,” on line fourteen, same section, 


and insert in lieu thereof the following: “The mortgageor or mort- 


gageors.” 
Amend Section 6 by striking out Section 6. 
Amend Section 7 by numbering it 6, 
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Amend Section 13 by numbering it 12. 
í ee 1 4 s ec K 134] 
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Respectfully submitted. 
_ BROWNE, 
Chairman. 


Mr. President» 


Your Committee on Printing beg leave to report C. B. No. 14 


correctly printed. 
KERLEY, 


Chairmane 


Mr. President: 


Your Committee on Engrossment, to whom were referred 
amendments to H. B. 6, beg leave to report the same correctly 


engrossed, 
Morais, 


Chairmane 


Hays gave notice: 


Mr. President: 


I hereby give notice that I will, on to-morrow or some future 
day, introduce “A bill in relation to jurors.” 


©. B. 37, “An Act to amend Section 781 of Chapter 37 of 
the Revised Statutes of Montana,” was introduced by Cardwell, 
read first and second times, and referred to Judiciary Committee. 

C. B. 38, “An Act to apportion the members of the Legisla- 
tive Assembly,” was introduced by Hays, and read first and second 
times. 
Browne moved to refer to a committee of one from each 
county. 

Hays moved to amend by referring to a committee of one 
from each Council district. 

Ford moved to amend the amendment by referring to the 
Committee of the Whole, and the amendment to the amendment 
prevailed, and the bill was so referred. 

On motion of Hays, the vote to refer the bill to the Committee 
of the Whole was reconsidered, and the bill referred to a Select 
Committee of one from each Council district. 

Mr. President appointed Messrs, Morris, Aiken and Ford. 

H. B. 16 was read third time, and passed by the following 


vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—10. 

Nays—None. 
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Absent—Hubbel! and Worden—2. 
Title agreed to. 


H. B. 17, amended title, was read third time, and passed by l 


the following vote: 
Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—10. 
Nays—None. 
Absent—Hubbell and Worden—2, 
_ Title agreed to. 
H. B. 30 was read third time, and lost by the following vote: 
Aye—Ford—1. 
Nays—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 
Absent—Hubbell and Worden—2. 
C. B. 25 was read third time, and passed by the following 
vote: 
Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—10. . 
Nays—None. 
Absent—Hubbell and Worden—2. 
Title agreed to. ` 
C. B. 27 was read third time, and passed by the following 
vote; 
Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—10. 
Nays—None. 
Absent—Hubbell and Worden—2. 
Title agreed to. 
C. B. 28 was read third time, and passed by the following 
vote: 3 
Ayes—Aiken, Brown, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—10. 
Nays—None. 
Absent—Hubbell and Worden—2. 
Title agreed to. 
C. J. B. 1 was read third time, and passed by the following 
vote: 
Ayes—-Aiken, Browne, Cardwell, Hundley, Kerley, Mitchell 
and Mr. President—7. 
Nays—Ford, Hays and Morris—3. 
Absent—Hubbell and Worden—2. 
Title agreed to. 
The Committee of the Whole reported as follows: 


Mr. President: 


Your Committee of the Whole, having under consideration C. 
B. 20, ©. B. 31, H. B. 50, H. B. 53, have instructed your 
chairman to report the above bills back, and recommend that 
they do pass. : 
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Also, that the substitute for O. B. 29, reported by the 
Judiciary Committee, be adopted for the original bill, and that 
the same pass as amended. Amend Section 2 by striking out 
“eight hundred dollars,” where it occurs, and insert “six 
hundred.” oe 

That C. B. 30 be referred to a select committee of one from 
each Council district. 

That H. B. 24 pass with the following amendment: Strike 
out. the word “made,” at end of Section 2, and insert the word 
“had” in lieu thereof. 

That H. B. No. 40 pass as amended. (Amendments attached.) 

That H. B. No. 31 pass as amended. (Amendments hereto 
attached.) i l 

That H. B. 60 be referred to Committee on Indian Affairs. 

All of which is respectfully submitted. 

HUNDLEY, 
Chairman. 

On motion of Morris, the ‘report was adopted, except the 
amendment to substitute for C. B. 29. i 

On motion of Hays, Council took a recess until 2 o'clock 
pm. 


—~ 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 

Roll called—quorum present. 

A communication from the Helena Board of Trade was re- - 
ceived, read, and, 

On motion of Hays, was referred to the Joint Committee 
having the proposition of T. C. Power under consideration. -~ 

Committee on Enrollment reported: 


~ 


Mr. President: 


Your Committee on Enrollment beg leave to report H. B. 7 
and C. J. R. 2, correctly enrolled. 
KERLEY, 
Chairman» 


The following communication was received : 
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Housse oF REPRESENTATIVES, 
February 10th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that the following notices were piven: 

By Clem—‘‘An Act to amend Section 1 of An Act to pro- 
vide for licensing-commercial travelers.” : 

’ By DeWolfe—“An Act for the election ‘of publie adminis- 

trators.” < RT : 
@ Respectfully, 
, Jas. E. KANOUSE, 
Chief Clerk. 


t 


The following report was received: 


i 


Mr. Pr esident: 3 


Your Select Committee, composed of the members from Deer 
Lodge, Beaverhead and Missoula counties, to whom were referred 
C. B. 34, “An Act to provide for the bonding of certain out- 
standing warrants of Missoula county,” baving had the same 
under consideration, beg leave to report the bill back, and recom- 
mend its passage with the following amendments: 

Insert the following as Section 13: “Sec. 18.—That the said 
Board of County Commissioners, in addition to the authority here- 
inbefore conferred, are hereby authorized and empowered, at their 
discretion, upon giving the proper notices thereof as herein pro- 
vided, to sell and dispose of a sufficient amount of the seven per 
- cent. coupon bonds provided for in this act, to take up and re- 
deem ‘the outstanding fifteen per cent. bonds of said county. Pro- 
vided, That no sale of said bonds shall be made at less than par 
or face value. The calling in, redemption of, and cancellation of 
the bonds redeemed, as well as the form, denomination, signing, 


countersigning and registration of the bonds so sold, shall be in - 


accordance with the provisions of this act in reference thereto.” 
And re-number the other sections. 
MITCHELL. 


Mr. President announced signing C. J. R. 2 and H. B. 7. 
Council resolved itself into Committee of the Whole to consider 
the general orders—Mr. Mitchell in the chair. 
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Council resumed—Mr. President in the chair. 

Mr. President appointed Messrs. Hays, Hundley and Browne 
the Special Committee to consider C. B. 30. 

Kerley reported as follows: 


v 


Mr. President: 


Your Committee on Enrollment beg leave to report that C. J. 
R. No. 2 and H. B. No. 7 were presented to His Excellency the 
Governor at 2:15 p.m. on February 10, 1881. 

KERLEY, 

Chairman. 


The following preamble and resolutions were presented by 


. Hays, and, 


On motion of Mitchell, were adopted: 


Whereas, A proposition is likely to come before the Council 
asking the adoption of a uniform system of text books for our 
public schools, and 

Whereas, More than one series is presented for adoption, and 

Whereas, The opinion of well known educators would be of 
great value to the Council in the adoption of a uniform series of 
books; therefore, 

Be it Resolved, That Hon. W. Egbert Smith, Hon. Cornelius 
Hedges and Prof. R. H. Howey be, and they are hereby ra gence 
ed, a committee to examine the respective series of school books 
submitted by Barnes & Co. and Appleton & Co., and report upon 
the merits of the respective series as soon as practicable; that if 
the committee hereby appointed shall signify their acceptance of 
the trust hereby reposed, said committee shall, before undertaking 
said examinations, subscribe and take the following oath: . 

“The undersigned, each for himself, and not one for the other, 
makes oath as follows: That I will diligently and carefully ex- 
amine the respective series of school books presented by Barnes & 
Co. and Appleton & Co., with a view of ascertaining the relative 
merits of the two series, without any fear, favor, or affection, or 
any reward, or the hope or promise thereof; and that I will report 
my conclusion, which shall be based upon the real merits of said 
books, according to the best of my ability, so help me God.” 


Substitute for C. B. 29 ordered engrossed. 

C.-B. 31 was ordered engrossed: 

On motion of Ford, the rules were suspended, and the order 
engrossing amendments to H. B. 6 was reconsidered. 

Aiken offered the following amendment to H. B. 6: 

“That all that portion of the county of Deer Lodge, Mon- 
tana ‘Territory, which lies south of a line drawn east and 
west through said county, and extending along and in the direc- 
tion of the first standard parallel north of the base line, accord- 
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ing to the system of the survey of the public lands of Montana 


Territory.” 
Hays moved to make it the special order for 10:30 a.m. to- 
MOrrow. i 


Ford moved to make it the special order for 7 o'clock p-m. | 
to-day, and the amendment was adopted. 

On motion of Ford, Council took a recess until 7 o'clock 
p-m. 


7 O'CLOCK P.M. : 

Council resumed—Mr. President in the chair. 

~ Roll called—quorum present. 

The special order, H. B. 6, being under consideration, Aiken 
moved to adopt the amendment he offered to the same, which mo- 
tion was lost. 

Ford moved to suspeid the rules, consider the bill engrossed 
and read third time. 

On motion of Cardwell, a call of the House was ordered. 

Roll called. 

Absent—Hundley. 

On motion of Mitchell, further proceedings under the call were 
dispensed with. 

Ford withdrew his motion. . 

On motion of Ford, the Council went into Executive Session, 
with closed doors. ats 


~ 


w 


Council resumed with open doors. 
Hays gave notice as follows: 


Mr. President: 


7 I give notice that, on some future day, I will introduce a bill 
entitled “An Act concerning deputy clerks of the Disttict Court.” 


On motion of Browne, the vote by which H. B. 16 passed 
was reconsidered, the rules suspended, and the bill recommitted to 
the Committee on Agriculture and Manufactures. 

a On motion of Ford, H. B. 40 was taken up,and Ford offered 
-_ the following amendment: 
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Amend Section 14 by adding the following: ‘Provided, That 
headquarters of sheep, in this act, shall be construed so as to 
mean their winter quarters, and that no diseased sheep shall be al- 
lowed to range further away from such winter quarters than the 
ei prescribed in this section, so long as such sheep are dis- 
eased,” 


_ On motion of Ford, the amendment was adopted and ordered 
engrossed. 
The following report was received: 


Mr. President: 


Your Committee on Grazing and Stock Growing, to whom 
were referred H.'B. 28, beg leave to recommend the bill do pass 
with the following amendments: Strike out all after the enacting 
clause and insert the following: 

“Sec. 1—That every railroad or railroad corporation or com- 
pany operating any line of railroad or railway, or any branch 
thereof, within the limits of this Territory, which shall damage or- 
kill any horse, mare, gelding, filly, jack, jenny, or mule, or any 
cow, heifer, bull, ox, steer, or calf, or any other domestic'animal, by 
running any engine or engines, car or cars, over or against any 
such animal, shall be liable to the owner of such animal for the 
damages sustained by such owners by reason thereof. 

Src. 2.—If the owner of the animal or animals so killed, or 
his or her authorized agent, shall make affidavit before some offi- 
cer authorized to administer oaths, that he or she was the owner, 
or authorized agent of the owner, of the recorded brand found 
upon the animal or animals so damaged or killed, at the time of 
such killing or damaging, and such person shall, within six months 
after such killing or damaging, deliver such affidavit to the agent 
or an officer of such company or corporation, together with a cér- 
tificate of his or her mark or brand, under official seal of the 
county clerk of the county in which such person resides, or shall 
make affidavit that the anima] damaged or killed as aforesaid, had 
no recorded mark or brand, and that he or she is the owner of 
such animal, describing it; and the corporation or company shall 
pay to such person delivering such affidavit and certificate, or such 
affidavit last as aforesaid as follows: Schedule Native yearlings, 
$15.00; Two (2) years old, $20.00; Three (3) years old and over, 
$25.00; American work Cattle, $40.00; American Sheep, each, $3.00; 
Thoroughbred Cattle and Sheep shall be paid for at their cash 
value; Horses, Mules and Asses shall be paid for at their cash 
value; Provided, That no railroad company shall, at any time, be 
required to pay more than the market value of any animal killed 
or damaged. In all cases where such railroad company or corpo- 
ration shall kill any of the stock mentioned in this act, and for 
which no price or sum is fixed, the owner or agent of such stock 
shall, after the filiag of such affidavit and certificate of brand or 
affidavit of ownership as aforesaid, select some disinterested. free- 
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holder of the county where such killing took place, and shall no- 
tify such company or corporation of said selection, and such com- 
pany or corporation shall, within three days thereafter, select some 
suitable person to act with the person so selected, and the two so 
selected shall select a third, and the three so selected shall, without 
delay, proceed to appraise the value of the stock so killed; a ma- 
jority of which three appraisers shall be sufficient. to determine the 
same, and shall certify, under oath, such appraisement to an agent 
or superintendent of such company or corporation. In case such 
railroad or corporation shall refuse or neglect to appoint such ap- 
praiser, it shall be the duty of the justice of the peace nearest to 
the place where such stock is so killed, to select three disinterested 
persons as appraisers, and administer to them an oath to honestly 
appraise the value of such stock, which appraisers shall, without 
delay, appraise and forward to such justice the result of such ap- 
Slade which justice shall, within (10) ten days thereafter, 
orward to an agent or superintendent of such railroad or corpora- 
tion, a certificate of the result of such appraisement, and all the 
cost thereof; and such railroad or corporation shall, within thirty 
(30) days after the receipt of such certificate, pay to the owner of 
such stock so killed, or his or her agent, the amount of such ap- 
praisement, together with all the costs as aforesaid; and in all cases 
where the value of such stock is established by this act, such 
company or corporation shall pay for such stock within thirty (30) 
days after the delivery of ‘the affidavit and certificate of ownership 
aed or affidavit of ownership of stock, as hereinbefore pro- 
Idec. 

Sec. 3.—Every railroad company shall keep a book at some 
station in each county through which their road runs, to he desig- 
nated by the company. and a notice of the station so designated 
shall be filed with the county clerks of the counties in which 
such stations are located. And it is hereby made the duty of the 
said company to cause to be entered in said book, within fifteen 
days after the killing of any animal, a description, as near as may 
be, of such animal, its color, age, marks and brands, and shall 
keep said book subject to the inspection of persons claiming to 
have animals killed. Should any company fail to keep said book 
- or to file such notice in the manner herein provided, or to enter 
therein such description of any animal killed, for a period of 
fifteen days thereafter, such company shall be liable to the owner 
of such animal to an amount twice the full value thereof. 

Src. 4.—If the owner of any stock’shall drive any stock on 
the line of the track of any such company or corporation with 
intent to injure such company or corporation, and such stock shall 
be killed or injured, such owner shall not receive any damage 
from such railroad company or corporation therefor, and shall be 
liable to such company or corporation for all damages such com- 
pany or corporation may suffer in consequence of such act, and 
shall also be criminally guilty of felony, and liable to an indict- 
ment therefor, and, on conviction, shall be imprisoned in the 
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penitentiary not less than one, nor more than five years; but 
nothing herein shall be construed to prevent any person from 
allowing his or her stock to pasture on the land adjacent to the 
line of such railroad, or to drive his stock over or across any 
such track at suitable times and places. 

“Sic. 5.—In every case of the wounding and killing of any 
such cattle or sheep, the price of the damages for which is fixed 
by this act, the body of such animal shall belong to such company, 
unless the owner thereof shall elect to take the same in lieu of 
said. damages, or part thereof, within twenty-four hours after said 
wounding or killing, but in every other case the railway or rail- 
road company may proceed to take care of and preserve the body 
of said animal. And it shall be the duty of said company to 
preserve the hide of such animal for at least thirty (30) days 
after such killing, for inspection, by said railroad or corpora- 
tion, at the station house nearest to the place where such 
killing occurred. If any agent or employé of such come 
pany shall bury any animal killed or wounded by such, 
company without skinning the same, or shall neglect to keep for 
thirty (30) days, for inspection, any hide so taken as herein pro- 
vided, such agent or employé of such company shall be fined im 
any sum not less than one hundred nor more than three hundred ` 
dollars for each and every animal, to be collected in the name of 
the people of the Territory of Montana, before any court of com- 
petent jurisdiction. One-half of the amount so received to go to 
the County Treasurer of the county wherein the recovery is had, 
a the other half to the person at whose instance the suit was 

rought. 3 

TSEC. 6.—Any person falsely making an affidavit of owner- 
ship of any animal killed or damaged, shall, on conviction thereof, 
be liable to a fine of not less than five hundred dollars, and im- 
prisonment in the penitentiary for not less than one year. 

Sec. 7.—It shall be the duty of all railroad corporations or 
railroad companies operating any railroad within this Terriióry, 
to keep their railroad track, and either side thereof, for a distance 
on each side of the track or road bed, so far as it passes through any 
portion of the Territory of Montana, free from dead grass, weeds, 
or any dangerous cr conbustible material. And any railroad com- 
pany or corporation failing to so keep their railroad track free 
and clear as above specified, and each side thereof, shall be liable 
for any damages which may occur from fire emanating from 
operating any railroad, and a neglect to comply with the provisions 
ef this act in keeping clear any railroad track, and either side 
for a distance of three hundred feet on each side of the road bed, 
shall be prima facia evidence of negligence on the part of any 
railroad or corporation so operating any railroad within the Ter- 
ritory of Montana. 

“Sec. 8.—This act shall take effect, and be in force from and 
after its passage.” R. 8. Forp, 

Chairman. 
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On motion of Ford, the report was adopted. 
Browne gave notice as follows: 


Mr. President: 


I will, on to-morrow, or some future day, introduce a bill * 


for “An Act for the relief of the tax payers of Beaverhead 
county.” 


1 

C. B. 39, “An Act conceroing the skinning of cattle and 
sheep found dead,” was introduced by Ford, read first and second 
times, and, on his motion, placed upon the general orders. 

©. B. 40, “An Act concerning marks and brands,’ was in- 
troduced by Ford, read first and second times, and, on his motion, 
placed on the general orders. 

On motion of Mitchell, the Council adjourned. 

: Harry R. Comry, 

Chief Clerk. 


ao 


THIRTY-THIRD DAY. 


Councit CHAMBER, i 
February 11, 1881. 


Council met at 10 o'clock a.m. 

Mr. President in the chair. 

Roll called. 

Absent—Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 
The following communication was received: 


To the Honorable Council of the Legislative Assembly of Montana 
Territory, Gentlemen: 


The undersigned hereby acknowledge receipt of appointment 
by your honorable body, as a committee to examine and report 
upon the relative merits of the series of school text books offered 
by Messrs. Barnes & Co. and Appleton & Co., for introduction 
into the public schools of Montana, and hereby convey to you 
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our acceptance of said trust to be undertaken and performed as 
by your resolution prescribed. |; 
W. EGBERT SMITH, 

CoRrNELIUS HEDGES, 
R. H. Howey. i 
Helena, February 11, 1881. 


On ‘motion of Ford, the Council went into Executive 
Session with closed doors. 


“~~ Council resumed with open doors, and the Clerk was instructed 
to inform the Governor that the nomination of Joseph P. Wool- 
man, of Lewis and Clarke county, for Territorial Auditor, has 
been rejected by the Council. 

On motion of Ford, the action of Council ordering H. B. 40 
and amendments engrossed, was reconsidered, and the bill referred 
to the Committee on Grazing and Stock Growing. 

On motion of Aiken, the vote by which H. B. 30 was lost 
was reconsidered, and, 

T On motion of Hays, the House is requested to return the 
i 


` The following reports were received: , 


Mr. President: 


Your Committee on Enrollment beg leave to report ©. J. M. 
No. 1 correctly enrolled. 
KERLEY, 
Chairman. 


Mr. President: i 


Your Committee on Judiciary, to whom were referred C. B. 
32, H. B. 20, H. B. 33 and H. B. 38, beg leave to report, 
recommending they do pass. 
BROWNE, 
Chairman, 


The Judiciary Committee reported as follows: 

Amendments reported to H. B. 21, by the Committee on 
Judiciary: 

That, in Section 1, insert in the last line, between the words 
“general fonds,” the words “or warrant.” 

Algo add Section 4: “Sec. 4.—When such coupon bonds shall 


\ 


COUNCIL JOURNAL-—-TWELFTH BESSION, 144 


become redeemable at the pleasure of the county, it shall’be the 
duty of the County Treasurer to transfer to said sinking fund, from 
the general or warrant fund, the moneys that shall have been trans- 
ferred from said sinking fund to the general or warrant fund 
under the provisions of this act.” : 
: BROWNE, 

Chairman. 

The following reports were received: 


Mr. President: 


Your Judiciary Committee, to whom were referred ©. B. 35, 
have had the same under consideration and report the same back 
with the recommendation that it pass with the following amend- 
ments: 

Amend Section 773 so as to make it Section 1, and after 
Section 1 insert the following: “That Section 773 of the fifth 
division of the Revised Statutes be amended so as to read as fol- 
lows: ‘Section 773.’” ‘ 

Amend Section 2, as follows: “That Section 246 of the first 
division of the Revised Statutes be, and the same is hereby re- 
pealed, and the following inserted in lieu thereof: ‘‘Section 246.” 

BROWNE, 
Chairman. 


Mr. President: 


The Committee on Indian Affairs have had H. B. 60 under 
consideration, and report the same back without recommendation. 

Hays, 

. Chairman. 


Mr. President: 


Your Committee on Federal Relations, to whom were referred 
H. J. R. No. 3, have duly considered the same, and would 
respectfully recommend that it do pass. 
+ _. MORRIS, 
rm 8 Chairman. 


Mr. President: 


Your Committee on Towns and Counties, to whom were recom- 
mitted H. B. 36, “A bill for an act concerning the term of office 
of county commissioners,” have had the same under consideration, 
beg leave to report the bill back, and recommend its passage with 
the following amendments: 

Amendments to H. B. 36: 

First. Amend Section 1 by striking from line sixteen the 
word “two,” and inserting in lieu thereof the word ‘‘four.” 
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Second. Amend the same from and after the word “qualified,” 


~ in line eighteen thereof, to read as follows: “Section 344.—There 


shall be-elected in each of said counties, at the general election 
to be held in the year 1882, one county commissioner; at the 
general election to be held on every fourth year thereafter, two 
county commissioners; at the general election to be held in the 
year 1884, and on every fourth year thereafter, one county com- 
missioner, who shall hold office as provided by the preceding 
section. The persons now holding the office of county commis- 
sioner in said counties, shall proceed with the discharge of the 
duties of their said offices, and shall hold the same until the close 
of the terms for which they have been elected or appointed.” 
MITOHELL, 
Chairman. 


The Committee of the Whole reported as follows, and, 
On motion of Morris, the report was adopted : 


Mr. President: 


Your Cummittee of the Whole, to whom were referred H. B. 35, 
“An Act concerning chattel mortgages,” have directed me to re- 
port the bill back with amendments, and as amended, recommend 
its passage. 

Also, C. B. 33, “An Act for the better protection of fish in ' 
the streams of Montana,” with a recommendation that it pass, 

Also, C. B. 14, “An Act to prevent woman beating in the 
Territory of Montana,” without recommendation. 

MITCHELL, 
Chairman. 


Mr. President: 


Your Committee on Engrossment, to whom were referred 

C. B. 31, substitute for C. B. 29, and amendments to H. B. 28, 

beg leave to report same correctly engrossed. 
° Morris, 

Chairman. 


C. B. 41, “An Act concerning deputy clerks of the District 
Court,’ was introduced by Hays, read first and second times, and, 
On motion of Hays, referred to the Judiciary Committee. 

Hays offered to introduce a bill entitled “An Act in relation 
to jurors.” 

The Clerk was directed to read, and the same was read for 
information. 

The President decided that it was in substance the same and 
contained the same subject matter as a H. B. which had been 
rejected, and that therefore it could not be introduced without 
five days’ notice and consent of two-thirds of the Council, under 
Joint Rule XIX. 


t 


COUNCIL JOURNAL—TWELFTH BESSION. 143 


“Mr. Hays appealed from the decision of the chair, and the 
question “Shall the chair be sustained?” was lost, and, — 

Hays introduced the bill as ©. B. 42, “An Act in relation 
to jurors,’ which was read first and second times, and or 
On motion of Hays, was referred to the Committee of the 
Whole. .- 

H. B. 24 was read third time, and passed as amended by the 
following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

H. B. 31 was read third time, and passed as amended by the 
following vote: . 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. ; - 

Title agreed to. 

H. B. 50 was read third time, and lost by the following 
vote: 
Ayes—Ford, Hays and Kerley—3. ` 
Nays—Aiken, Browne, Cardwell, Hundley, Mitchell, Morris 
and Mr. President—7. 

Absent—-Hubbell and Worden—2. 

H. B. 53 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nay—Ford—1. 

Absent—Hubbell and Worden—2. 

Title agreed to. - 

~ On motion of Aiken, the rules were suspended. 
1 H. B. 6 was read third time by title, and passed as amended 
bythe following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kbrley, Mitchell, Morris and Mr. President—t10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title as amended agreed to. 

On motion of Mitchell, the rules were suspended. 

C. B. 20 was considered engrossed, read third time, and 
passed by the following vote: - 

Ayes—Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Morris—8. 

Nays—Aiken and Mr. President—2. 

Absent—Hubbell and Worden—2. 

Title agreed to. 
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Council resolved itself into Committee of the Whole—Hays 
in the chair. 


Council resumed—Mr. President in the chair. 
The following message was received: 


TERRITORY oF MONTANA, 
Executive Department, 
: HELENA, 
February 11, 1881. 


To the Council: 


I have the honor to inform the Council that, on February 9, 
1881, I approved C. B. No. 16, entitled “An Act concerning 
small estates.” 

Also, on February 10, 1881, C. J. R. No. 2, #For the distribu- 
tion of the Revised Statutes.” 

f Respectfully, 
B. F. Ports. 


On motion of Hays, Council went into Executive Session 
with closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in -Executive Session, 
had confirmed the Governors nomination of Barclay Jones, of 
Madison county, for Notary Public. 

Committee of the Whole reported as follows: 


Mr President: 


Your Committee of the Whole, to whom were referred C. B. 
39, C. B. 40 and C. B. 34, after having the same under considera- 
tion, your chairman reports the same back with recommendations 
that the bills do pass. i 
Morris, 
Chairman. ~ 
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On motion of Mitchell, the report was adopted, and -C. B. 
39, C. B. 40 and ©. B. 34 ordered engrossed. 
On motion of Morris, Council adjourned. i 
Harry R. ComLY, - 
Chief Clerk. 


x 


THIRTY-FOURTH DAY. 


COUNCIL CHAMBER, ~- 
February 12, 1881. 


Council met at 10 o’clock a.m. 

Mr. President in the chair. 

Roll called. 

Absent—Hubbell and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 
The following communications were received: 


Houser oF REPRESENTATIVES, 
February 10th, 1881. 


Mr. President; 


I am directed by the House to inform your honorable body that 
H. B. 72, H. B. 58, H. B. 67, H. B. 46 (title amended), and H. 
B. 76, have passed the House and are transmitted. 

House has concurred in’ Council amendment to title of H. B. 
17, and the bill is ordered enrolled. 

The following bills have been introduced: 

By Kennerly—H. B. 84, “An Act to amend Section 306 of 
the criminal practice act.” 

By Corbly—H. B. 85, “An Act to provide compensation for 
counsel in certain criminal cases.” 

By Pardee—H. B. 86, “An Act concerning corporations.” 


Respectfully, . 
‘Jas. E. KANOUSE, 
Chief Clerk. 
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House or REPRESENTATIVES, 
February 11th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that, to this date, the Governor has approved bills originating in 
this body as follows: ; 

H. B. No. 2, H. B. No. 5, H. B. No. 7, H. B. No. 10, H. 
B. No. 32, and H. J. R. 1. 

Tn compliance with request from Council of this date, H. B, 
No. 30 is herewith transmitted. 

Respectfully, 
Jas, E. Kanouse, 
Chief Clerk. 


House oF REPRESENTATIVES, 
February 11th, 1881. > 


Mr. President: 


I am directed by the House to inform your honorable body 
that the following have passed the House: 
. B. 69, title amended. 
. B. 66. 
H. B. 73. 
H. B. 45. Notice of motion to reconsider being filed, the 
bill is retained. i 
. B. 62. 
B. 
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ills 47 and 56 have been indefinitely postponed. 

. B. No. 11 and C. B. 5 were lost in the House. | 

he bills passed, together with C. B. 5, are transmitted. 


Respectfully, asi 
Jas. E. Kanovse, 
Chief Clerk. 
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Mr. President presented the petition of owners of stock of 
Lewis and Clarke, Meagher and Chouteau counties and others, 
asking for the passage of a Jaw concerning the skinning of dead 
eattle, which, : 

On motion of Ford, was ordered sent to the House. 

The following reports were received: 
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Mr. President: 


Your Committee on Judiciary, to whom were referred. C. B. 
41, beg leave to report, recommending the bill do pass. 
BROWNE, 
Chairman. 


Mr. President: 


Your Select Committee, who were appointed to confer with a 
like committee from the House, to consider the proposition made 
by T. C. Power, have had the same under consideration in com- 
mittee, and instructed me to introduce a bill. 

Respectfully, 
- CARDWELL. 


C. B. 43, “An Act to enable the county commiesioners of 
Meagher county to erect publie buildings,” was introduced by Ker- 
ley, read first and second times, and, 

On motion of Kerley, was referred to the Judiciary Commit- 
tee. 
C. B. 44, “An Act to promote navigation on the upper Mis- 
gouri river,” was introduced by Cardwell, read first and second + 

times, and, 

On motion of Cardwell, was referred to the Committee of 
‘Ways and Means. 

C. B. 45, “An Act establishing boards of health, and prescrib- 
ing iheir powers and duties,” was introduced by Mitchell, read first 
and second times, and, 2 

On motion, of Mitchell, was referred to the Committee on Towns 
and Counties. 

, C. B. 11, ©. B. 23, C. B. 26, C. B. 13, C. B. 12 and C. B. 
18 were ordered enrolled. 

On motion of Hays, the rules were suspended, and H. B. 28 
read third time by title, and passed as amended by the following 
vote: Í 
- Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

On motion of Ford, the rules were suspended, H. B. 35 read 
third time by title, and passed as amended ~ by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden.—-2. 

Title agreed to. 

Substitute for C. B. 29 was read third time and passed by the 
following vote: 
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Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

C. B. 31 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—-10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. S ; 

The Council resolved itself into Committee of the Whole to con- 
sider the general orders—Mr. Cardwell in the chair. 3 


~ 


Council resamed—Mr. President in the chair. 
On motion of Browne, Council took a recess until 2 


o'clock p.m. 


2 O'CLOCK. P.M. 

Council resumed—Mr. President in the chair. 
Roll called~—quorum present. 

Morris reported as follows: 


Mr. President: 


Your Committee on Engrossment, fo whom were referred C. 
B. 33, C. B. 34, ©. B. 39 and C. B. 40, beg leave to report the 


same correctly engrossed. - 
Morris, 


Chairman. 


H. B. 30, reconsidered on the 11th, was passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Morris and Mr. President—9. 

Nays—None. 
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Absent—Hubbell, .Mitchell and Worden—3. 

Title agreed to, 

On motion of Mitchell, C. B. 34 was taken up. 

On motion of Aiken, the, bill was read third timè by title and 
passed by the following vote: ‘ 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell, Morris and Mr. President—9. 

Nay—Ford—1. 

Absent—Hubbell and Worden—2. 

* Title agreed to. ` 

On motion of Hays, the rules were suspended, C. B. 14 was 
read third time by title, and lost by the following vote: 

Ayes—Cardwell, Hays, Kerley, Mitchell and *Morris—5. 

Nays—Aiken, Browne, Ford, Hundley, and Mr. President—5d. 

Absent—Hubbell and Worden—2. 

On motion of Mitchell, H. B. 60 was read third time and 
lost by the following vote: 

Ayes—Ford, Hays, Hundley and Mr. President—4. 

Nays—Aiken, Browne, Cardwell, Kerley, Mitchell and Morris 


Absent—Hubbell and Worden—2. 

Mitchell gave notice that he would move to reconsider H. B. 
60 on Monday, 14th inst. 

Committee on Enrollment reported: 


— 


Mr. President: 


Your Committee on Enrollment beg leave to report ©. J. M. 
No. 1 and H. B. Nos. 12, 13 and 17 correctly enrolled. 
, KERLEY, 
Chairman. 


Mr. President announced signing C. J. M. 1, H. B. 12, H. B. 
17 and H. B. 13. 


‘Committee of the Whole reported as follows: 


Mr. President: - 


The Committee of the Whole have had under consideration 
the general orders, and instruct me to report as follows, that: 
- H. B. 20 do pass. 

C. B. 32 be reported back without recommendation. 

H. B. 33 do pass. 

C.: B. 42 be reported back without recommendation. 

H. B. 21 do pass with amendments. 

C. B. 35 do pass with amendments. 

H. B. 38 do pass, and amend by striking out “one,” and insert - 
“twenty” in lieu thereof, in Section 781; and amend Section 1 by 
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adding at the end of Section 1: “all postmasters and other officers 
of the United States.” 
Respectfully submitted, 
CARDWELL, 
Chairman. 


On motion of Aiken, the report was adopted. 
Hundley reported as follows: f 


Mr. President: 


The Committee on Agriculture and Manufactures, to whom 
were referred H. B. 16, having duly considered the same, recom- 
mend that it do pass. 

HUNDLEY, 
Chairman. 


The Select Committee on H. B. 22 roported as follows, and, 
On motion of Hays, the report was adopted: 


Mr. President: 


Your Select Committee, to whom were referred H. B. No. 
22, have had the same under consideration, and recommend that 
Section 1 be stricken out, and as so amended recommend that the 
bill pass. , 
AIKEN, 
MITCHELL. 


C. B. 44, “An Act to enable the citizens of Beaverhead 
county to vote on the proposition of changing the county seat, and 
for other purposes,” was introduced by Browne, read first and sec- 
ond .times, and, 

On motion of Browne, referred to a special committee of one 
from each Council district. 

Mr. President appointed Messrs. Browne, Hundley and Card- 
well such committee. 

On motion of Hays, the rules were suspended, C. B. 41 was 
considered engrossed, read third time by title, and passed by the 
following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 

Nays—None. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

On motion of Kerley, the rules were suspended, H. B. 76, 
“An Act to provide for the funding of the outstanding indebted- 
ness of the county of Custer,” was read first and second times by 
title, and, 
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On motion of Hays, was referred to the Committee on Federal 
Relations. l 
Cardwell reported as follows: à 


Mr. President: 


Your Cummittee of the Whole, to whom were referred H. J. R. 

No. 3, have had the same under consideration, and have instructed 

me to report the same back with the recommendation that it do 

pass. 2 
CaRDWELL, 

irman. 


er 


H. B. 69, “An Act to establish the salary of district attor- 
neys,” was read first and second times, and, 

On motion of Mitchell, was referred to the Judiciary Com- 
mittee. 

H. B. 46, “An Act to repeal Article XIV of Chapter 16 of 
the fifth division of the Revised Statutes, so far as the same ap- 
plies to the county of Custer,” was read first and second times, 
and, 

` On motion of Hundley, was referred to the Judiciary Com- 
mittee. 
+ The following report was received: 


Mr. President: 


Your Committee on-Enrollment beg leave ta report C. B. 26, 
C. B. 12 and C. B. 13 correctly enrolled. 


KERLEY, 
Ar MAM 


H. B. 73, “An Act relating to the tenure of office,” was read 
first and second times, and, x 

On motion of Mitchell, was referred to the Committee on Elec- 
tions. 

H. B. 66, “An Act attaching Dawson county to Custer county 

oa judicial and other purposes,” was read first and second times, 
and, 

On motion of Ford, was referred to the Committee of Towns 
and Counties. 

H. B. 67, “An Act to enable the people of Butte to build a 
schoolhouse,’ was read first and second times, and, 

On motion of Hays, was referred to the Committee on Edu- 
cation and Labor. ' 

H. B. 58, “An Act to more effectually prevent the sale of 
liquor to Indians,” was read first and second times, and, 

On motion of Mitchell, was referred to the Committee of In- 
dian Affairs. 3 : 
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H. B. 71, “An Act to provide for municipal corporations in 
the ‘Ferritory of Montana,” being under consideration, ` 

On motion of Hays, the iile were suspended, the bill read 
twice by title, and, 

On motion of Morris, was referred to the Committee on In- 
corporations. 

H. B. 72, “An Act ‘for the refunding of the ten per cent. 
bonds of Meagher county,” was read first and second times, and, 

On motion of Hays, was referred to the members from the 
third Council district. 

On motion of Ford, the rules were suspended, and H. B. 62, 
“An Act to provide for the redemption of the funded debt of 
Lewis and Clarke county,” was read first and second times by title, 
and referred to the members from Lewis and Clarke county. 

C. B. 39, “An Act concerning the skinning of cattle and 
sheep found dead,” was read third time, and passed by the fol- 
lowing vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Morris and Mr. President—9. 

Nays—None. 

Absent—Hubbell, Mitchell and Worden—3. ~ 

Title agreed to. 

C. B. 40, “An Act concerning marks and brands,” was read 
third time, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Morris and Mr. President—9° 

Nays—None. 

Absent—Hubbell, Mitchell and Worden—3. 

Title agreed to. , 

C. B. 33, “An Act for the better protection of fish in the 
streams of Montana,” was read third time, and passed by the fol- 
lowing vote: R 

yes—Aiken, Browne, Cardwell, Ford, Hundley, Kerley, 
Morris and Mr. President—8. 

Nay—Hays—1. 

Absent—Hubbell, Mitchell and Worden—3. 

Title agreed to. : 

On motion of Ford, the Council went into Executive Session, 
with closed doors. 


Council resumed with open doors. , 
On motion of Morris, the Council adjourned until the 14:h 


inst. at 10 o'clock a.m. 
Harry R. ComLY, 
Chief Clerk. 
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THIRTY-SIXTH DAY. 


Counc, CHAMBER, 
February 14, 1881. 


~ Council met at .10 o'clock a.m. 

Mr. President in the chair. 

Roll called. 

Absent—Hubbell and Worden. 

Mr. Cullen, for a Committee of the House of Representatives, 
appeared at the bar of the Council and announced ‘the death of, 
Osear A. Sedman, a member of the House, and invited the Coun- 
cil to meet the House in joint convention, at 11 a.m., in the hall 
of the House of Representatives, for the purpose of taking appro- 
priate action thereon. : 

On motion, Council took a recess until 11 a.m. 


Council resumed—Mr. President in the chair. 

Roll called. 

Absent—Hubbell and Worden. 

Pursuant to the request of the House of Representatives, 
Council proceeded in a body to the hall of the House. 


The Joint Convention was called to order by the President of 
the Council. 

Roll called. 

Absent—Sedman. 

Blake reported and offered the following resolutions: 
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Mr. President: : 


Your Select Committee, to whom were referred the duty of 
preparing resolutions respecting ‘the death of Hon. Oscar A. Bed- 
man, beg leave to report the accompanying resolutions, and recom- 
mend that the same do pass. 

E. N, BLAKE, 


Chairman. 


Whereas, Hon. Oscar Alfred Sedman, a member of the Coun- 
cil of the Eleventh Legislative Assembly, ard of the House of 
Representatives of this Legislative Assembly, passed to the immor- 
ta life on the thirteenth day of the present month; Therefore, 

e it 

Resolved, By the Council and House of Representatives in 
Joint Convention assembled:. i 

First-—That, by the death of Mr. Sedman, the people of the 
Territory have been deprived of the services of a faithful and 
upright legislator, and that Madison county has sustained the great 
loss of an efficient and high minded representative. 

Second—That a Joint Committee, consisting of one member of 
the Council and one member of the House of Representatives, be 
appointed to accompany the remains of the deceased to Virginia 
city. 
Third—That, as a further token of our respect for the mem- 
ory of the deceased, the House of Representatives and Council do 
adjourn for this day. 

Fourth—That the Clerks of the Council and House of Repre- 
resentatives are hereby directed to spread upon their Journals 
these resolutions, on the fifteenth instant, and that on the Journals 
of this day the following entry shall be made. - 


IN MEMORIAM: 


HON. OSCAR ALFRED SEDMAN. 
Born March 9, 1838. 
Died February 13, 1881. ` 


Fifth—That we hereby tender to the widow and children of 
our late associate the sympathy of all the members of this Con- 
vention in their hour of bereavement, and request the Clerk of: the ` 
House to transmit to the widow of Mr. Sedman a copy of these 
resolutions. 


The report and resolutions were adopted by a standing vote, 
each member arising and remaining standing until the President 
announced the result. 

Mr. President appointed Mr. Morris, from the Council, and Mr. 


a mo 
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Eastman, from the House, the committee contemplated by the res- 
olution. , ; 
On motion, the Joint Convention dissolved, and the Council 


returned to the Council Chamber and adjourned. 
Harry R. Comny, 
‘ Chief Clerk. 


THIRTY-SEVENTH: DAY. 


COUNCIL CHAMBER, 
February 15, 1881. 


Council met at 10 o’clock a.m. 
Mr. President in the chair. 
Roll called. 
Absent—-Hubbell and Worden. 
Prayer by the Chaplain. 
oe of thirty-fourth and thirty-sixth days read and ap- 
roved. > s - 
j The following reports were received: 


Amendments to H. B. 40, reported by the Committee on 
Grazing and Stock Growing: 

Strike out all after the enacting clause and insert the 
following: 

“Sec. 1—That Section 14 of the fifth division of the Revised 
Statutes, be amended so as to read as follows: Section 14. That 
the owner or owners of, or the person or persons in charge of any 
sheep in the Territory of Montana, or which may hereafter be 
brought or raised within the territory, which are now, or shall 
hereafter be affected with the scab, or ary infectious or contagious 
disease, shall keep the said sheep securely within some enclosure, 
or shall herd them at a distance of not less than six miles from 
all farms, corrals, sheds, or other established headquarters, where 
sheep are kept or are being herded; Provided, That any person or 
persons owning sheep affected with scab, or any infectious or con- 
tagious disease, who have, prior to the passage of this act, estab- 
lished headquarters, shall be allowed to range such sheep upon the 
wublic domain, within six miles, in any direction, of such estab- 

shed headquarters; Provided, They are not allowed to range 
within three miles of any other headquarters, unless the other 
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headquarters be less than six miles distant, in which case, such 
sheep shall not be herded nearer to the other headquarters than 
2, distance equal to one-half the distance between the two head- 
quarters; Provided, That no sheep shall be herded within three 
miles of any roundup, corral, or established headquarters of any 
cattle or horse ranch, dairy farm, or farm, or within three miles 
of any town, unless such sheep are kept within an enclosure; 
Provided, That nothing in this act shall be so construed as to 
prevent any sheep owner or owners from moving into or occupy- 
ing any winter headquarters established prior to the passage’ of 
this act; Provided, That hereafter, no roundup, corrals, or winter 
headquarters of sheep, shall be built less than three miles apart.” 
f Forp, 
Chairman. 


Mr. President: 


Your Committee on Towns and Counties, to whom were referred 

C. B. 45, a bill’ for “An Act establishing boards of health and 
prescribing their powers and duties? also, H. B. 66, a bill for 
“An Act attaching Dawson county to Custer county, for judicial 
and other purposes,” having had the same under consideration, beg 
leave to report the bills back, with a recommendation that they 
do pass. 4 

MITCHELL, 
Chairman. 


The following communications were received: 


Houst or REPRESENTATIVES, 
February 12th, 1881. 


Mr. President: 


I have the honor to transmit herewith H. B. No. 46; 
notice of passage heretofore given. 
Very respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


House or REPRESENTATIVES, 
February 12th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that notices of bills have been given as follows: 

By Blake—‘An Act concerning the official terms of road 
supervisors.” 

Also, “An Act concerning the changing of county seats.” 

Also, “An Act concerning community property.” es 
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By Kennerly—“An Act to authorize the counties of Chouteau, 
Meagher and Gallatin to build a wagon road.” . 

The rouse has amended the Council amendments to H. B. 
28, and, as amended, concurs in the same. Bills and amendments 
transmitted. 

The House has refused to concur in Council amendments to 
H. B. No. 6, and requests the Council to recede therefrom. 

The House has concured in Council amendments to H. Bs. 
24 and 31, and the bills are ordered enrolled. 

* The House refuses to concur in Council amendments to H. B. 
35, and requests the Council to recede. 

Mr. Blake, by consent of House, introduced H. B. 87, “An 
Act concerning the official terms of road supervisors.” 

Also, H. B. 88, “An Act concerning the changing of county 
seats.” 

Mr. Cullen introduced H. B. 89, “An Act to repeal Section 
345, fifth division of the Revised Statutes,” which, under a suspen- 
sion of the rules, has passed the House. ‘Title amended to read 
“An Act in relation to sessions of county commissioners.” 

The bill, together with H. Bs. 6 and 35, with Council amend- 
ments attached, is transmitted. 

Respectfully, 
das. E. KANOUSE, 
- Chief Clerk. 


+ 


Kennerly reported as follows: 


Mr. President: 


Your Committee on Education and Labor beg leave to report 
H. B. 67 back to the Council with amendments, and recommend 
that the same, as amended, do pass. 
KERLEY, 
Chairman. 


-C. B. 47, “An Act to amend Section 379, fifth division, 
Revised Statutes,” was introduced by Kerley, read first and second 
times, and, 

On motion of Kerley, was referred to the Committee on Ways 
and Means. 
The following reports were received: 


Mr President: 


Your Committee on Ways and Means, to whom C. B 44 was 
referred, having duly considered the same, recommend that it do 
pass. 

HUNDLEY, 

Chairman. 
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Mr. President: 


Your Committee on Enrollment beg leave to report that 
Council Bills 12, 138 and 26, and H. Bs. 12, 13 and 17 were 
presented to the Governor at 9:25 a.m. on February 14, 1881. 
LEY, 
Chairman. 


4 


Mr. President: 


Your Committee on Judiciary, to whom were referred H. B. 
37, H. B. 46 and H. B. 69, beg leave to report, recommend- 
ing that Nos. 37 and 46 do not pass, and that No. 69 do pass. 
BROWNE, 
Chairman, 


Mr. President: 


Your Committee on Elections, to whom were referred H. B. 
No. 73, have had the same under consideration, and beg leave to 
report the bill back, and recômmend it do pass. 
CARDWELL, 

Chairman. 


Mr. President: 


Your Special Committee, to whom were referred C. B. 46, beg 

leave to report, recommending the passage of the bill. 
BROWNE. 

HUNDLEY, 

CARDWELL. 


Mr. President: 2 


Your Select Committee, to whom were referred H. B. No, 72, 
tAn Act for the refunding of the ten per cent. bonds of Meagher 
County,” beg leave to report the same back to the Council, with 


the recommendation that it do pass. + 
HUNDLEY, 


Chairman. 


Mr. President: 


Your Select Committee, to whom were referred H. B. 62, hav- 
ing examined the same, recommend that it do pass. 
TOOLE, 
HUNDLEY, 
Committee. 


Hays moved that the Council recede from its amendments to 


. 6. 
Mitchell demanded the ayes and nays, and the motion prevailed 
by the following vote: š E 


ay 
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Ayes—Aiken, Browne, Ford, Hays Hundley, Morris and 
Mr. President—7. 

Nays—Cardwell, Kerley and Mitchell—3. 

Absent—Hubbell and ,Worden—2. 

Hays offered the following resoluticn, which, 

On motion of Mitchell, was adopted: 


Resolved, That the Council will not consider any bills in- 
troduced after to-day; that the Chief Clerk be instructed to 
inform the House of the same. 


On motion of Morris, Council took a recess for ten minutes. 


Council resumed. . 

On motion of Browne, Council concurred in House amend- 
ment to Council amendment to H. B. 28, z 

On motion of Hays, the Council insisted on Council amend- 
ment to H. B. 35. 

H. B. 16 was read third time, and, 

On motion of Hays, the rules were suspended, and the bill 
referred to the Committee on Agriculture and Manufactures. 

H. B. 33 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
and Mr. President—8. 

Nay—Mitchell—1. 

Absent—Hubbell, Morris and Worden—2. 

Title agreed to. l 

Substitute for H. B. 20 was read third time, and passed by 
the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hundley, Mitchell 
and Mr. President—7. 

Nays—Hays and Kerley—2. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Mitchell, the rules were suspended, and H. B. 
38 was referred to the Committee on Towns and Counties. 


vote: 
Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, Morris and Mr. President—10. 
ays—None. é 
Absent—Hubbell and Worden—2. 
Title agreed to. - 


H. J. R. 3 was read third time, and passed by, the following 
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On motion of Mitchell, the Select Committee, to whom were 
referred C. B. 30, were requested to report. 

Council resolved itself into Committee of the Whole—Mr. 
Morris in the chair. 


Council resumed—Mr. President in the chair. 

Separate reports were received from the several individuals 
appointed by resolution of the Council to examine and report 
upon a series of text books to be used ‘in the schools of the Terri- 
tory, and, i 

On motion of Kerley, were ordered filed. 

The Committee on Enrollment reported as follows: 


o 


Mr. President: 


Your Committee on Enrollment beg leave to report C. B. 
No. 11 and C. B. No. 23, correctly enrolled. 
KERLEY, 
Chairman. 


On motion of Ford, the rules were suspended, and H. B. 40 
was taken up out of the regular order, and the amendments re- 
ported by the Committee on Grazing and Stock Growing were 
adopted and ordered engrossed. 

On motion of Mitchell, Council took a recess until 2 


_ o clock p.m. 


4 


j 


\ 
\ 


2 O'CLOCK P.M- 

Council resumed—Mr. President in the chair. 

Roll called—quorum present. 

On motion of Mitchell, Council took a recess for one hour. 


& 
Council resumed—Mr. President in the chair, 
Roll called—quorum present. 
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The following reports were received: 


Mr. President: 


The Committee on Indian Affairs, to whom were referred H. 
B. 58, beg leave to report, recommending the bill do pass. 
Hays, : 
Chairman: 


Mr. President: oS - 


Your Special Committee, to whom were referred ©. B. 30, 
have had the same under consideration, and would recommend 
thai said bill be amended as follows: 

Strike -out all in Section 1, after the words “allowed,” in 
seventh line, and insert as follows: “Composition on book work, 
laws and journals, per one thousand ems, $1.25; composition on 
bill, per one thousand ems, $1.00.” 5 

` And,.as so amended, recommend that it do pass. 
YS, 
HUNDLEY, 
Browne. 


Mr. President: 


Your Committee on Towns and Counties, to whom were referred 
H. B. 38, a bill for “An Act concerning the exemption of fire- 
men from jury duties,” having had the same under consideration, 
beg leave to report the bill back with the following amendment: 

Amend Section 1, by striking out all after the word “en- 
gineer,” in line twelve, Section 1, and insert the following: “And 


twenty-five firemen of any organized fire company in this Terri- 


tory, who now or may hereafter operate any fire engine, and the 
persons hereby exempted shall be selected from the roll of said 
company according to the seniority of membership, and a list 
containing the names of such persons shall be made out by the 
secretary of such company, and filed with the clerk of the hoard 
of county commissioners, on the first Mondays of December, 
March, June and September, and any failure to fill the list hereby 
required, shall be considered as a waiver of such exemption.” 

And as amended, recommend that it do pass. 

-> MITCHELL, 
Chairman. 


On motion of Mitchell, H. B. 71°was made the special order 
for-7 p.m. 

The following reports were received: $ 
Mr, President: 


Your Committee on Judiciary, to whom were referred C. B. 43, 
1l 
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beg leave to report, recommending the accompanying bill as a 
substitute. l 
BRrowNeE, 
Chairman. 


Mr. President: 


Your Committee on Engrossment, to whom were referred 
amendments to H. B. 21 and H. B. 36, beg leave to report the 
same correctly engrossed. e , 

Morris, 
Chairman. 


Mr. President: 


. Your Committee on Engrossment, to whom were referred 
amendments to H. B. 40, beg leave to report same correctly en- 
grossed. 

Morris, 
Chairman. 


C. B. 48, “An Act to repeal Article IT of Chapter 53 of 
the fifth division of the Revised Statutes,” was introduced by 
Ford, read first and second times, and, ' 

Ford moved to suspend the rules, and read the bill a third 
time by title, which motion was lost. 

Hays moved to refer the bill to the Committee on Grazing 
and Stock Growing. ' 

Mitchell moved to amend by referring to the Committee of 
Mines and Minerals,and the amendment prevailed, and the bill 
was referred to the Committee on Mines and Minerals. 

The following communication was received : 


Hovsr oF REPRESENTATIVES, 
February 15th, 1881. 


Mr. President: 
I am directed by the House to inform your honorable’ body 


that H. Bs. 8, 23 and 51 have passed the House and are trans- . 


mitted. 
Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


The following reports were received: 


Mr. President: 
Your Committee on Agriculture and Manufactures, to whom ` 


$ 


= 
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were referred H, B. 16, have had the same under consideration 
and recommend the following amendments: 

That Section 1 of said bill be amended so as to read as fol- 
lows: “That Section 644 of the fifth division of the Revised Stat- 
utes be amended so as to read as follows.” 

That Section 2 be amended by striking out the figure “2,” in 

the first line, and inserting the figures “644.” 
f And as so amended would recommend its passage. 
HUNDLEY, 

a Chairman. 


Mr. President: 


Your Committee on Incorporations, to whom were referred 
' H. B. 71, beg leave to report without recommendation, as we 
have not had time to examine the bill with the care it deserves. 
BROWNE, 
Chairman. 


Mr. President: š 


Your Committee on Enrollment, beg leave to report that 
Council Bills No. 11 and 23 were presented to the Governor at 
12:10 p.m., February 15, 1881. 


KERLEY, 
Chairman. 


Mr. President: s 


Your Committee of the Whole, after having under considera- 
tion H. B. No. 22, instructed me to report the same back, with 
recommendation that it be re-referred to the Select Committee 
from Deer Lodge county. 

Morris, 
Chairman, 


On motion of Mitchell, the rules were suspended, H. B. 69 
was read third time, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Mitchell aad Mr. President—8. 

Nays—Kerley and Morris—2. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

Kerley reported: as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report H. Bs. 
No. 6, 24, 53, 30, 31, and C. B. No. 18 correctly enrolled. 
- ~a KERLEY, 
Chairman, 
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Mr. President announced that he was about to sign H. B. 31, 
H. B. 24, H. B. 30, H. B. 53, H. B. 6, and C. B. 18, 

H. B. 89, “An Act to repeal Section 345 of the fifth division 
of the Revised Statutes,” was read first and second times, and, 
On motion of Mitchell, was referred to the Judiciary Com- 
mittee. 

H. B. 45, “An Act to provide for the better observance of 
Sunday as a day of rest,” was read first and second times, and, 

On motion of Mitchell, was referred to the Committee on 
Roads and Highways. . 

Council resolved itself into Committee of the Whole— 
Mitchell in the chair. 


Council resumed—Mr. President in the chair. 
The following communication was received: 


Houst oF REPRESENTATIVES, 
February 15th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that H. C. R. 12, “Relative to adjournment,” has passed the House, 
and is transmitted. 

Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


Hundley moved to concur in H. C. R. 12. 

Hays demanded the ayes and nays, and the resolution was 
lost by the following vote: 

Ayes—Ford and Hundley—Z. 

ys—Aiken, Browne, Cardwell, Hays, Kerley, Mitchell, 

Morris and Mr. President—8. 

Absent—Hubbell and Worden—2. 

Mr. President gave notice that he would, on to-morrow, move 
a reconsideration. 

Mitchell moved to reconsider now. 

Hays moved to lay the motion on the table. 

Mr. Ford in the chair. 

Toole moved to adjourn. 

The motion to adjourn was declared out of order. 

On motion of Toole, the further consideration of the subject 
was postponed wntil 8 o'clock p.m. 
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Committee on Enrollment reported as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report that C. 
B. No. 18 and H. Bs. No. 6, 58, 24, 30 and 31, were presented 
to the Governor at 3:40 p.m., on February 15, 1881. ` 
KERLEY, 
* Chairman. 
On motion of Kerley, Council went into Executive Session 
with closed doors. 
*. 


Council resumed with open doors, and the Clerk was directed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the following nominations of the Governor for 
Notaries Public: : 

Alfred E. Graeter, Beaverhead county. 

Andersorn Buker, Missoula county. 

On motion of Ford, Council took a recess until 7 o’clock 


pm. 


7 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 

Roll called—quorum: present. 

The special order to consider H. B. 71, being under considera- 
tion, the Clerk proceeded, and read a portion thereof. 

Aiken moved that the further reading be dispensed with, the 
rules be suspended, the bill read third time by title, and placed 
upon its final passage, which motion prevailed, and the bill was 
read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Kerley and 
Mitchell—7. : 

Nays—Hundley, Morris and Mr. President—3. 

Absent—Hubbell and Worden—2. 

Title agreed to. 

On motion of Mitchell, Council reconsidered its action mak- 
ing H. C. R. 12 the special order for 8 o'clock p-m., and pro- 
ceeded to consider the same. 
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On motion of Mitchell, the further consideration thereof was 
made the special order for Thursday next, at 4 o’clock p.m. 
On motion of Ford, the Council adjourned. 
Harry R. Comry, 
Chief Clerk. 


THIRTY-EIGHTH DAY. 


COUNCIL CHAMBER, 
February 16, 1881. 


Council met at 10 o'clock a.m. 

Mr. President in the chair. 

Roll called. 

Absent—Hubbell, Morris and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

On motion of Hays, indefinite leave’ of absence was granted 
to Morris while acting as committee for the Council. 

The following message was received: : 


HELENA, 
February 15, 1881. 


To the Council: 


I have the honor to inform the Council that on February 
14, 1881, I approved ©. B. No. 12, entitled “An Act to repeal 
the license required from assayers.” 

Also, C. B. No. 26, entitled “An Act to extend the boundaries 
of Gallatin county.” 

Also, C. B. No. 18, entitled “An Act concerning mineral 
deputy surveyors.” 

Also, on February 15, 1881, C. B. No. 28, entitled “An Act 
for the the relief of Cornelius Hedges.” ` 

Also, C. B. No. 11, entitled “An Act to provide for the 
election of officers in Beaverhead county.” 

Respectfully, 
B. F. Ports. 


The following communication was received: 


e 


a 


t 
4 : 
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House or REPRESENTATIVES, 
February 15th, 1881. 


Mr. President: 


‘I am directed by the House to inform your honorable body that 

the following bills have passed the House, and are transmitted: 
Bs. 85, 86, 34, 75, 81 (title amended), 70, 18, 68, H. J. 
R. 4, and H. J. Ms. 4 and 5. 

Garlock introduced H. B. 90, “An Act concerning the official 
bonds of county officers.” 

Kennerly introduced H. B. 91, “An Act to authorize the 
counties of Chouteau, Meagher and Gallatin to build a wagon 
road.” 

Chambers introduced H. B. 92, “An Aet to authorize the 
people of the town of Missoula to purchase land and build a 
schoolhouse.” . 

House insists on non-concurrence in Council amendments to 
H. B. 35, and requests a Committee of Conference, Mr. Speaker 
having appointed as such committee, on the part of the House, 
Messrs. Blake, Cullen and Garlock. 

H. B. 79 was read third time, and lost. 

Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


Mr. President appointed Hays and Mitchell on the part of 
the Council, as a Committee of Conference concerning the dis- 
agreement as to H. B. 35, 

On motion of Hays, the amendments reported to C. B. 30, by 
the special committee, were adopted, and the bill ordered engrossed. 

On motion of Hays, the substitute reported for C. B. 43 was 
adopted, the rules suspended, the substitute read third time, and 
passed by the following vote: 5 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell, and Mr. President—9. 

Nays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Hays, the amendments reported to H. B. 38 
were adopted, and ordered engrossed. f 

On motion of Hays, the amendments reported to H. B. 16 
were adopted, and ordered engrossed. 

On motion of Hays, C. B. 42 was read third time, and 
passed by the following vote: 

Ayes—Browne, Cardwell, Ford, Hays and Kerley—8d. 

Nays—Aiken, Hundley, Mitchell and Mr. President—4. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. : 

C. B. 32 was read third time, and passed by the following 
vote: -< 
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Ayes—Browne, Cardwell, Ford, Hundley and Mr. President—5. 

Nays—Aiken, Hays, Kerley and Mitchell—4. : 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Mitchell, the amendments reported to C. B. 35 
were: adopted, and the bill ordered engrossed. 

Browne reported: 


Mr. President: 


Your Committee on Judiciary, to whom were referred H. B. 
89, beg leave to report, recommending the bill do pass. 


ROWNE, 
Chairman. 


Mitchell reported as follows: 
Mr. President: 


Your Committee on Roads and Highways, to whom were 
referred H. B. 39, “An Act to amend Section 1077, fifth division 
of the Revised Statutes,’ have had the same under consideration, 
and have agreed to certain amendments which accompany the bill. 
They have therefore instructed me to report the bill back to the 
Council with the amendments, and recommend its passage as 
amended. 

MITCHELL, 
Chairman.’ 


On motion of Mitchell, the amendments reported to H. B. 39 
were adopted, the rules were suspended, the bill read third time, 
as amended, and passed ky the following vote: 


Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 


Nays—None. 
Absent—Hubbell, Morris and Worden—3. 
Title agreed to. 


The Committee on Enrollment reported as follows: 
Mr. President: 


Your Committee on Enrollment beg leave to report House 
Joint Resolution No. 3, H. B. 33 and H. B. 20 correctly enrolled. 
KERLEY, 
Chairman. 


e 


Mr. President announced signing H. J. R. 3, H. B. 33, and 
H. B. 20. 


Enrollment Committee made a further report: 


= 


- 
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Mr. President: 


Your Committee on Enrollment beg leave to report H. B. No. 
69 correctly enrolled. 
KERLEY, 
Chairman. 


Mr. President announced signing H. B. 69. 
The following reports were received: 


Mr President: 


Your Committee on Federal Relations to whom were referred 
H. B. 76, beg leave to report, recommending the bill do pass. 
MITCHELL, 
Chairman. 


| 
. Mr. President: 


Your Select Committee, to whom were referred H. B. No. 
22, have had the same under consideration, and recommend that 
Section 2 be stricken out, and, as so amended, recommend that the 
‘pill do pass. 
AIKEN, 
MITCHELL. 


H. B. 23, “An Act in relation to license taxes,” was read 
first and second times. ` 

On motion of Hays, the rules were suspeaded, the bill read 
third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Mitchell and Mr. President—8. < i 

Nays—None. < 

Absent—Hubbell, Kerley, Morris and Worden—4. e 

Title agreed to. , 

H. B. 8, “An Act to reduce the territorial tax,’ was read 
first and second times, and, 7 

On motion of Ford, the rules were suspended, the bil] read 
' third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Mitchell 
and Mr. President—8. 

Nays———None. 

Absent—Hubbell, Kerley, Morris and Worden—4. 

Title agreed to. 

H. B. 51, “An Act concerning the fees of jurors in civil 
cases,” was read first time, and Mitchell objected, the Council 
refused to reject the bill, and the bill was read second time. 

On motion of Aiken, the rules were suspended, the bill read 
third time by title, and lost by the following vote: 
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Ayes—Aiken, Cardwell, Ford and Hays—4. 

Nays—Browne, Hundley, Mitchell and Mr. President—4. 

‘Atsent Hubbell Kerley, Morris and Worden—4. 

H. B. 21 was read third time, and passed as amended by the 
follewing vote: - 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley and 
Mr. President—7.. 

Nays—None. 

Absent—Hubbell, Kerley, Mitchell, Morris and Worden—5. 

Title agreed to. . 

On motion of Ford, a call of the house was ordered. 

Roll called—absent Kerley. 

Absentee in his seat. - 

On motion of Browne, the call was dispensed with. 

H. B. 36 was read' third time, and passed as amended by the 
following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Kerley, Mitchell 


; and Mr. President—8. 


Nay—Hundley—1. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Hundley, H. B. 40 was read third time by 
title, and passed as amended by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley 
and Mitchell—8. 

Nay—Mr. President—1. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Hundley, Council took a recess until 2 
o’clock p.m. 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the ar 

Roll called—quorum present. 

On motion of Mitchell, Council took a recess until 3 
o’clock p.m. 


3 O'CLOCK P.M. 
Council resumed—Mr. President in the chair. 


COUNCIL JOURNAL—TWELFTH SESSION. 171 
Roll called—quorum present. 
The Committee on Enrollment reported as follows: 
‘Mr. President: : 
a A 
"Your Committee on Enrollment beg leave to report that 
H. B. Nos. 69, 20, 33 and H. J. R. No. 3 were presented to the 


‘Governor at 11:25 % a.m., on February 16, 1881. 
i KERLEY, 


Chairman» 


On motion of Hays, the vote by which H. B. 23 passed was 
reconsidered, and the Clerk was instructed to request the House 
to return the same to the Council. 

Committee of the Whole reported as follows: , 


Mr. President: 


Your Committee of the Whole, having under consideration 
C. B. 44, ©. B. 45, C. B. 46, H. B. 37, H. B. 73, H. B. 66, H. B. 
67, H. B 72, H. B. 46 and H. B. 62, beg leave to report, recom- 
mending that the following bills pass, viz: C. B.: 46, H. B. 73, 
H. B. 66, H. B. 72, H. B. 62; and that the following bills do 
not pass, viz: H. B. 37, H. B. 46. 

Your committee further recommend that C. B. 44 do pass 
with the following amendment: Amend Section 2, by adding after 
the word “dollars,” on line fourteen, page three, the following: 
“Provided, The cost of said’ boat shall not be less than twenty-five 
thousand dollars.” 

Also, that C. B. 45 pass with the’ following amendment: 
Insert “fifty dollars per annum,” in the place of the compensation 
mentioned in the bill. 

We further beg leave to return H. B. 67 without recom- 
mendation. ay 
= Mcarii 

Chairman. 


On motion of Aiken, the amendments reported to H. B. 22 


were adopted. 

On motion of Mitchel], the rules were suspended, the amend- 
ments reported to C. B. 45 were adopted, and the` bill -ordered 
engrossed. 

On motion of Hays, H. B. 22 was read third ame by title, 
and passed as amended by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. `. 

Nays—None. 
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Absent—Hubbell, Morris and Worden—3. 
Title agreed to. 
The following communication was received: 


HousE oF REPRESENTATIVES, 
February 16th, 1881. 


. 


Mr. President: 


I am directed by the House to transmit, in compliance with 
request of the Council, H. B. No. 23. The bill find herewith. 
Respectfully, 
Jas. E. KANoUsE, ? 
Chief Clerk. 


} 


Hays, by unanimous consent, offered the following amendment 
to H. B. 23: ' 

“ Amend by adding the following: “Sec 3.—This act shall 
take effect and be in force from and after the first day of March, 
A. D. 1881.” 

On motion of Hays, the amendment was adopted, engrossed 
by the Clerk, and the bill passed as amended by the following 
vote; : 

Ayes—Aiken, Browne, Cardwell," Ford, Hays, Hundley, Kerley 
and Mr. President—8. ft 

Nays—None. 

Absent—Hubbell, Mitchell, Morris and Worden—4. 

Title agreed to. 

On motion of Browne, the rules were suspended, C. B. 46 
was taken up, read third time, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley 
and Mr. President—8. 

Nays—None. 

Absent—Hubbell, Mitchell, Morris and- Worden—4. 

Title agreed to. ” 

On motion of Browne, the vote by which H. B. 51 was lost 
was reconsidered, and the Clerk, 

On motion of Hays, was directed to request the Heuse to 
return the bill to the Council. 

On motion of Ford, Council went into Executive Session, 
with closed doors. 


> 


Council resumed with open doors, and the Clerk was directed 
to enter upon the Journal that the Council, in Executive Session, 


, 
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` had confirmed the Governor’s nominations for Notaries Public, as 
follows: 
Hadley D. Johnson, Beaverhead county. 
Ozias Willis, Beaverhead county. 
On motion of Cardwell, Council adjourned. 
g Harry R. Comty, 


ar Chief Clerk. 


+ 


THIRTY-NINTH DAY. 


COUNCIL CHAMBER, 7 
February 17, 1881. 


Council met at 10 o'clock a.m. 
Mr. President in the chair. 
Roll called. 
` Absent—Hubbell, Morris and Worden. 
Prayer by the Chaplain. 
Mitchell reported as follows: 


% 


“ 


f 


Mr. President: 


Your Committee on Roads and Highways, to whom were re- 
ferred H. B. No. 45, have had the same under consideration, and 
recommend the following amendment: 

Strike out all after the enacting clause, and insert the follow- 
ing: 

“Sec. 1.—It shall be unlawful for any clerk, agent, servant or 


employe of any person, company or corporation engaged in any - 


business for which a license is required by law, to do or perform 
any work or service for such person, company or corporation in 
_ pursuance of such employment on Sunday. 
“Src. 2—Any clerk, agent, servant or employe violating the 

provisions of Section 1 of this act shall be deemed guilty of a 
' misdemeanor, and, upon conviction, shall be fined in any sum not 
exceeding one hundred dollars for each offence. 

“Src. 8.—This act shall not apply to the clerks, agents, ser- 

vanis or employes of any hotel, boarding house, telegraph office, 
express or stage office, bakery, livery stable or laundry.” 
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And when so amended, your committee recommend that the 
bill do pass. : 
MITCHELL, 
Chairman 


Committee on Engrossment reported: 


Mr. President: 


Your Committee on Engrossment, to whom were referred ©. 
B. 30, C. B. 35 and C. B. 45, and amendments to H. B. 16 and 
H. B. 38, beg leave to report the same correctly engrossed. 

AIKEN, 
Acting Chairman. 


Committee of the Whole reported as follows, and, 
On motion of Mitchell, the report was adopted: 


Mr. President: 


Your Committee of the Whole, having under consideration H. 
B. 58, H. B. 89 and H. B. 76, beg leave to report, recommend- 
ing that H. B. 58 and H. B. 89 do pass, and that H. B. 76 do 
pass with the following amendment: 

Amend Section 3 by adding at the end thereof the Bera: 
“Nor shall the said bonds, or any of them, in any case, be sold 
by said board at a price less than ninety-three per cent. of their 
par value.” s 

MITCHELL, 
$ Chairman. 


Committee on Ways and Means reported: 


Mr. President: f 


-Your Committee on Ways and Means, to whom C. B 47 was 
referred, have considered ‘the same, and recommend that it do pass. 
~HUNDLEY, 
~ Chairman. 


Select Committee reported: 


Mr. President: i 
Your Select Committee, to whom were referred ©. B. No. 38, 
have had the same under consideration, and recommend its pass 


Sage. * : 
AIKEN, 
Forp. 


t 
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The Committee of Conference on H. B. 35 reported.as fol- 
lows, and, ‘ 
On motion’of Hays, the report was adopted: 


oa 


Mr. President: 


à 


Your Committee of Conference on the disagreement of the 
two Houses upon the Council amendments to House Bill 35, has 
met a like committee from the House, and had a full conference 
as to said disagreement. Your committee would respectfully 
recommend: i 

First. That the Council amend the amendment to Section 1 
of said bill by receding therefrom, and inserting in said section, 
after the word “thereto,” in line fourteen, the words “or in case 
any party is absent, an affidavit of those present, and of the 
agent or attorney of such absent party,” and that as so modified 
the House concur in said amendment. a ~ 

Second. That the House do concur in the other amenàments 
by the Council to said bill, and recede from disagreement thereto. 

The said committee from the House will report the action of 
the conference to the House. g 

Havs, 
MITCHELL. 


The following communications were received: 


kd 


HousE or REPRESENTATIVES, 
February 16th, 1881. 


Mr. President: ’ 


In compliance with request from Council, the House directs 
me to return H. B. 51, which find herewith. 
: Respectfully, 
Jas. E. Kanouss, 
= Chief Clerk. 


House oF REPRESENTATIVES, 
February 16th, 1881. 


`~ 


Mr. President: `. 
R 
I am directed by the House to inform your honorable body 
that H. B. 15 has passed the House and is transmitted. 
House has concurred in Council’ amendments to H. B: 23; 
_also, in the Council amendments to H. B. 21, and the bills are or- 
dered enrolled. - : 
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House refuses to concur in Council amendments to H. B. 36, 
and requests the Council to recede. The bill is transmitted. 
Respectfully, 
as. E. KANOUSE, 
= Chief Clerk. 


House or REPRESENTATIVES, 
February 16th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that the following bills have passed the House and are transmitted: 
C. B. No. 25 


No. 29, with amendments. 
17. z 
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4 has been lost in the House and is transmitted. 
Respectfully, 
2 , Jas. E. Kanouse, 
- Chief Clerk. 


> 


v 


` 


: On motion of Hays, Council insisted on its amendments to 
i H. B. 36, and requests the House to recede. 

Ford introduced the some resolution, which, on his motion, 
was adopted. 


Resolved, That the Council rescind the resolution offered by 
Mr. Hays, of Gallatin, on the 37th day, relative to the further 
introduction of bills in the Council, and that the Chief Clerk be 
instructed to inform the House of the same. 


Forp. 


Ford obtained leave to introduce C. B 49, “An Act concern- 
ing the Helena and Benton Railroad,” which was read first and 
second times, and, 

On motion of Ford, was referred to the members from Lewis 
and Clarke and Chouteau counties. ‘ 

On motion of Mitchell, Council refused to concur in House 


ni ' amendments to © B. 22, and requested the House to recede. 

2.2 H. B. 75, “An Act relative to territorial officers,” was read 
{ - first and second times, and 

t Ford moved to refer to the Judiciary. 
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Mitchell moved to amend by referring to one member from 
each Council district; the amendment prevailed, and the bill was 
referred to Hays, Mitchell and Ford. 

H. B. 81, “An Act to amend Section 1003 of the fifth 
division of the Revised Statutes,” amended title, “An Act con- 
cerning property subject to taxation,” was read first and second 
- times, and, 

On motion of Ford, the rules were suspended, the bill read 
third time, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hofidley, Kerley, 
Mitchell and Mr. President—8. 

Nay—Hays—1. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

The following communication was received 


Horse or REPRESENTATIVES, 
Febuary 17th, 1881. 
- Mr. President: 


I am directed by the House to_inform your “honorable body 
~that, under a suspension of rules, H. Bs. 14, 98 and 94, have 
passed the House. The bills are transmitted 

Respectfully, 
` Jas. E. KANOUSE, - 
Chief Clerk. 


C B 356,0 B 17 and C. B.-25 were ordered enrolled. 

H B 85, “An Act to provide for the compensation of 
counsel in certain criminal cases,” was read first and second times, 
and, 

On motion of Mitcheli, referred to the Committee of Ways 
and Means 

H B 63, “An Act concerning the counties of Meagher, 
Choateau, Jefferson and Gallatin,” was read first and second times, 
and, ! , 

On motion of Ford, referred to the members from those 
counties. 

H. J M 4, “Concerning Indian reservations, was read first 
and second times, and, 8 

On motion of Ford, the rules were suspended, the memorial 
read thiid time by title, and passed by the following vote. 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 

Nays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 
| HJ M. 5, “Concerning the erection of a custom house at` 
Sort Benton,” was read first aud second times. 
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On motion of Ford, the rules were suspended, the memorial 
read third time by title, and passed by the following vote. 

Ayes—Aiken, Browne, Cardwell, Ford, 73Hays, Hundley, 
Kerley, Mitchell and Mr. President—9. 

Nays—None. 

‘Absent =_Hubhell, Morris and Worden—3. 

Title agreed to. 

H. B. B4, “An Act relative to water rights,” was read first 
and second times, and, 

On motion of Mitchell, was referred to the Committee of 
Mines and Minerals. i 

H. J. R 4, “Making appropriation for international exhibi- 
tion of 1883,” was read first and second times, and, 
3 On motion of Ford, was referred to the Committee of Ways 
and Means. 

H. B. 86, “An Act concerning corporations,” was read first 


and second times, and, Ie 
On motion of Mitchell, was referred to the Committee on. Incor- 
porations. 


H. B. 18, “An Act to enable the county of Chonan to to 
erect a jail,” was read first and second times, and, 

On motion of Ford, was referred to members from third 
district. 

H. B 70, “An Act regulating the official survey of the town- 
site of Helena, was read first and second times, and, 

On motion of Browne, was referred to the ‘members of Lewis 
and Clarke county 

On motion of Hays, Council took a recess until 2 o’clock. 


“u 
2 
- N } 


2 O'CLOCK P.M 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

The Committee on Enrollment reported:y 


Mr. President: 


Your Committee on Enrollment beg leave to ieport that 
by action of the House, the engrossed copy of H. B. No 71 was 
considered the enrolled bill, and, as such, is sent to the’ (President 
of the Council for his signature. 

ON 
Chairman. 
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President announced signing H. B. 71. 

C J. R. 3, “For the relief ‘of John W. Eddy,” was nodet 
by Hundley, by unamimous consent, was read frst and second 
times, and, 

On motion of Mitchell, the rules were suspended, the resolu- 
tion read third tıme by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 

‘Nays—None 

Absent—Hubbell, Morris and Worden—3. s i 

On motion of Hays, Council took a recess for half an “hour. 


2 


Council resumed—Mr President in the chair. 

On motion of Ford, the amendmenis reported to H B. 45 
were adopted, considered engrossed, the bill read third time by 
title, and passed as amended by the following vote. 


Ayes— Aiken, Biowne, Cardwell, Ford, Hays, Kerley, . Mitchell 
and Mi Piresident—8 


Nay—Hundley—t. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to 

H B 89 was read third time, and passed by the following 
vote 

Ayes—Aıiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr Piesident—9 

Nays—N one. 

Absent—Hubbell, Morris and Worden—3. j 

Title agreed to 
H. B. 58 was 1ead third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell and Mi Piesident—& 
Nay—Foid—1 
Anar Jabbi, Morris and Worden—3. 
Title agreed to. 
H B 72 was read third time, and passed by the following 
vote 

Ay es—Aaken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9 

~ Nays—None. 
~ Absent—Hubbell, Morris and Worden—2. 
Title agreed to. 
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H. B. 46 was read third time, and Ford, by unanimous consent, 
offered the following amendment: 

Amend by striking out Sections 2 and 3, and inserting in lieu 
thereof the following. “Sec. 2 —There shall be elected in said county, 
at the next general election, and bienniaily thereafter, an assessor, a 
county clerk, and a superintendent of common schools, but the 
sherift, probate judge, and treasurer of said county, shall continue 
to act ex-officio as assessor, county clerk, and superintendent of 
common schools respectively, until the close of the term for which 
they have been elected.” 

On motion of Auken, the amendment was adopted, corsidered 

© engrossed, and If B 40®ihus amended, passed by the following 
vote. 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell and Mr. Pretident—9. : 

aYays—None i 

Absent—Iubbell, Morris and Worden—3. 

Title ameed to 

On motion of Hays, H B 62 was read third time by title, 
and passed by the folldwing vote. 

.lyes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Maitehell and Mi. Phesident—9 

Mindt-None i 

Absent—Hubbell, Morris and Worden—5 

Title agreed to 

Tbe following communication was received: 


~ 


4 
Héusc or REPRESCNTATIVES, 
February 17th, 1881. 


Hr President 


I am directed by the House! to inform your honorable body 
that the House has adopted the report of the Committee of 
Conference on H. B. 35, avd the bill as ordered enrolled. 

Respecttully, 
: as E Kawnousr, 
: Chey Clerk. 


: Ou motion of Aiken, the rules were suspended, the amend- 
ments to H B 67 were read and adopted, considered engrossed, 
and the bill read thud time by title, and passed as amended by 
the following vote 
alyes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley,- 
Mitchell and Mr Pieadent—9 i r? 
Nays—None Š ` 
Absent—Hubbell, Mortis and Worden—=s. 
Title agreed to NN 
On motion of Hav the rules were suspended, H. B. 16 was 
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read third time by title, and passed as amended by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell and Mr. President—8. 

Nay—Ford—1. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

H. B. 66 was read third time, and passed by the following 
vote. 

Ayes—Aiken, Browne, Cardwell, Ford, Maia R Kerley, 
Mitchell and Mr. President—9. 

Nays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

H B 38 was read third time, and passed. as amended, by 
the following vote. ` 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, oe 
Mitchell and Mr President—9. 

Nays—None ` 

Absent—Hubbell, Moiris and Wo1den—3 

Title agreed to. 

H B 51, reconsidered and returned from the House, passed 
by the following vote. l 

Ayes—Aiken, Cardwell, Ford, Hays, Hundley and Kerley—6. 

Nays—Browne, Mitchell and Mr President—3. 

Absent—Hubbell, Morris and Woiden—3. 

Title agreed to f 

H B T3 was read thivd time, and passed by the following 
vote 

Ayes—Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mi. President—S. 

Nay—Aiken—1 | 

Absent—Hubbell, Moriis and Worden—3. 

Title agreed to 

On motion of Hays, the rules were suspended, H. B. 37 was 
read thud time by title, and lost by the following vote: 

Ayes—Car dwell, Kerley and Mitchell—3 ` 

Nays—Aiken, Browne, Ford, Hays, Hundley and Mr. Presi- 
dent—6 

Absent—Hubbell, Moriis and Worden—3 

Qr motion of Mitchell, the rules were suspended, the amend- 
ments reported by Committee of the Whole to H. B. 76 were 
adopted, the bill read third time by title, and passed as 
amended by the following vote 

Ayes—Aiken, Browne; Caidwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 

Nays—None. 

-Absent—Hubbell, Moris and Worden—3. 

Title agreed to. 

On motion of Cardwell, the ae were suspended, and H. B. 
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88 was read first time at length, the second and third times by 
title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 

Vays—None. ‘ 

Absent—Hubbell, Morris and Worden—3 : 

Title agieed to. 

4 o'clock pm.—The time having arrived for the consideration 
of the special order, H. C.R. 12 “Regarding adjournment,” was 
taken up, and the motion to lay the motion to reconsider the vote 
by which the resolution was lost, failed by the following vote: 

alyes—None 

sVuis—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr Presi 

Absent—ILubbell, Morus and Worden—3. 

The question recurring upon the motion to reconsider it ` 
prevailed, and, = 

Oa motion of- Hays, the resolution was referred to a Special 
Committee, with instructions to report upon the same at 7 o'clock 

m 


Mr. President appointed Mitchell, Hays and Ford such com- i 


_muttee 


Aiken moved to reconsider the vote by which‘ the resolution 
was referred, and the motion was lost 
On motion of Ford, Council took a recess until 7 o’clock 


pm. 


T CLOCK PM í 

Council resumed—Mr. President in the chair. 
toll called—quorum present. j 

The following report was received: 5 


Mr, Doesidi nt: 


Your Sedet Committee, to wham-were referred TT. ©. R. 12 
“ ae te renort the vame back, with the following amendments, 


h 
1 


Toa Get) Gerd d, re ummend its passage. 
Mircurst, 
” . Hass, 
Fonn. 
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Wednesday, the 23d day of February, 1881, and that from and 
after the paesage of this resolution, no bills of a general nature 
shall be introduced ın either house of this Legislative Assembly.” 

On motion of Hays, the amendments reported were adopted, 
and Council concurred in H C. R. 12, as amended 

Mitchell, by unanimous consent, introduced C. B. 50, “An 
Act with reference to the office of sheriff of Deer Lodge county,” 
which was read first and second times, and, 

On motion of Mitchell, the rules were suspended, the bill 
read third time by title, and passed by the following vote. 

Ayes—Browne, Cardwell, Ford, Hays, Handley, Mitchell and 
Mr. President—7. 

Nays—None. 

Absent— Aiken, Hubbell, Kerley, Morris and Worden—5. 

Title agreed to. 

Hays gave notice that he would, on to-morrow, move to res 
Wa the vote by which H. B 73 passed the Council. 

On motion of Hays, Council took a recess for thirty minutes. 


Council resumed. 
On motion of Hays, Council adjourned. 
Harry R. Comiy, 
: Chief Clerk. 


~y 


= 


7 


FORTIETH DAY. 


~ COUNCIL CHAMBER, 
February 18, 1881. 


aa 


Council met at 10 o'clock a.m. 

Mr. President in the chair. 

Roll called. 

Albernt --TInbbell, Morris and Worden. 
Frayer by the Chaplain. 

Journal of yet riasy read and approved. 
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C. B. 45 was read third time, and passed by the following 


Ayes—-Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell and Mr. President—9. 

Nays—None. : ; 
Absent—Hubbell, Morris and Worden—3, 

Title agreed to. 

The following communication was received: 


vote 


HOUSE oF REPRESENTATIVES, 
February 17th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that H. B. No. 80 and C. B. 50, haye passed the House, and 
are transmitted. . 

Harrington gave notice of “A bill to authorize Meagher 
county to levy a special road tax.” 

House has concurred in Council amendment to H. C. R. No. 12. 

Respectfully, 
Jas. E KANOUSE, 
Chief Clerk. 


C. B. 50 was ordered enrolled. 
Enrollment Committee reported: 


> 


Mr. President: 


Your Committee on Enrollment beg leave to report C. Bs. Ncs 
17, 25 and 36, and H. Bs. Nos. 8, 23 and 91, correctly enrolled. 
KERLEY, 
Chairman, 


Mr. President announced signing H. B. 8, H. B. 23, H. B. 
21, C. B. 17, C. B. 25 and C. B. 36. i i 

On motion of Mitchell, the amendments reported to C. B. 44. 
were adopted, and the bill ordered engrossed. 

C. B. 30 was read third time, and passed by the following 
vote: : 
Ayes—Aiken, Cardwell, Hays, Hundley, Kerley and 
Mitchell—6. f 

Nays—Browne, Ford and Mr. President—3. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

C. B. 35 was read third time; and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Mitchell and Mr. President—&. 


% 
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Nays—None. 

Absent—Hubbell, Kerley, Morris and Worden—4. 

Title agreed to. 

Council went into Committee of the Whole—Mitchell in the 
chair. 


i 
i 
i 

3 


~g 
t 
4 


Council resumed—Mr. President in the chair. 
The following report was received: 


Mr. President: 


È 
Your Select Committee, to whom were referred H. B. No. 
75, respectfully report same back pinoy recommendation. 
Hays, 
MITCHELL, 
Forp. 


On motion of Mitchell, H. B. 75 was referred to Committee 
of the Whole. 

Hays moved to reconsider the vote by which H. B. 73 
passed the Council, and the motion was lost. 

The Committee on Enrollment reported as follows: 


Mr. President: F 


Your Committee on Enrollment beg leave to report that 
C. Bs. Nos. 386, 25 and 17, and H. Bs. Nos, 8. 21 and 28, were 
presented to the Governor at 1040 a.m., on Friday, February 
18, 1881. j 
KERLEY, 
Chairman. 


Mr. President: 


Your Committee on Incorporations, to whom were referred 
H. B. 86, beg leave to report, recommending the bill do pass. 
Browne, 
Chairman. 


Council went into Committee of the Whole—Mitchell in the 
chair. 
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_ Council resumed—Mr. President in the chair. 
On motion of Cardwell, the rules were suspended, H. B. 64 
was read first and second times, and referred to the Committee on 


Grazing and Stock Growing. a 
Ford, under a suspension of the rules, reported as follows: 


Mr. President: 


Your Select Committee, to whom were referred H. B. No. 
18, have had the same under consideration, and recommend the 
following amendments: Strike out the word “fifteen,” in line six 
of Section 1, and insert in lieu thereof the word ““‘twelve.” Strike 
out the word “eight,” in line five of Section 2, and insert in lieu 
thereof the word “seven,” and, as amended, recommend its 
passage. 

Forp. 


On motion of Ford, the rules were suspended, and the 
amendments reported were adopted and ordered engrossed. 

On motion of Ford, Council took a recess until 2 
o’clock p.m. 


t 


2 O'CLOCK P.M. 

Council resymed—Mr. President in the chair. 
Roll called—quorum present. 

Ford reported as follows: 


Mr. President: 


Your Committee on Grazing and Stock Growing, to whom 
were referred H. B. No. 64, recommend the following amendment; 
add: “Sro. 10.—That any person who shall knowingly, wilfully, 
or maliciously leave open any gate leading into or out of any 
enclosed premises, whether enclosed by a lawful fence or not, 
shall be deemed guilty of a misdemeanor, and, upon conviction, 
shall be punished as provided in Section 173, fourth division of 
the Revised Statutes.” i 

As amended, recommend its passage. 

Also, H. B. No. 19, without recommendation. 

Forp, 
Chairman. 
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On motion of Ford, the amendments reported to H. B. 64, 
were adopted, considered engrossed, and the bill read third time, 
and passed as amended by the following vote: 

‘Ayes—Aiken. Browne, Cardwell, Ford, Hays, Hundley, 
Mitchell and Mr. President—8. 

Nays—None. 

Absent—Hubbell, Kerley, Morris and Worden—4. 

Title agreed to. 

.On motion of Hays, H. B. 19 was indefinitely postponed. 

The Committee of Conference reported: 


Mr. President: 


Your Committee of Conference on H. B. No. 35, entitled “An 
Act concerning chattel mortgages,” beg leave to offer a supple- 
mental report, and recommend that there be added to Section 4 
the following clause: 

“Provided said time shall not exceed one year.” 

MITCHELL, 
Hays. 


On motion of Hays, the report was adopted. 
Ford reported as follows: $ 
Mr. President: = 


Your Committee to whom were referred Council Bill No. 49 
have had the same under consideration, and recommend that the 
same pass with the amendments attached to the bill. 

Forp, 
Chairman. 


On motion of Ford, the amendments reported to C. B. 49 
were adopted, and the bill ordered engrossed. > ~ 
Committee on Engrossment reported: 


t 


Mr. President: > 


Your Committee on Engrossment, to whom were referred C. 
B. 44, and amendments to H. B. 18, beg leave to report same 
correctly engrossed. 
AIKEN, 
Acting Chairman. 


On motion of~ Mitchell, the rules were suspended, ©. B. 44 
was read third time, and passed by the following vote: 

Ayes—Browne, Cardwell, Hundley, Kerley, Mitchell and Mr. 
President—6. 

Nays—Aiken, Ford and Hays—3. 
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Absent—Hubbell, Morris and Worden—3. 
Title agreed to. _ 
Committee of the Whole reported: 


Mr. President: 


Your Committee of the ; Whole, having under consideration 
C. B. 47 and H. B. 75, beg leave to report, recommending that 
©. B. 47 do not pass, and that H. B. 75 do pass. 
a ` MITCHELL, 
Chairman. 


- 


On motion of Aiken, the report was adopted. 

H. B. 15 was read first and second times, and, 

Mitchell moved to refer to one member from each District. 

Hays moved to amend, and refer to the Committee on Edu- 
cation and Labor; the amendment prevailed, and the bill was so 
referred. 

On motion of Hays, the rules were suspended, H. B. 94 was 
read twice by title, and referred to the members from Lewis and 
Clarke county. 

Committee on Engrossment reported: 


~ 


Mr. President: 


Your Committee on Engrossment, to whom were referred 
C. B. 49, beg leave to report same correctly engrossed. 
AIKEN, 
Acting Chairman. 


On motion of Ford, the rules were suspended, C. B. 49 was 
read third time, and passedyby the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 

Nays—None. . 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

H. B. 80 was read first ahd second times, and, 

On motion of Mitchell, was referred to the Judiciary. 

H. B. 93 was read first and second times, and, 

On motion of Aiken, the rules were suspended, and the bill 
read third time. - 

Hays, by unanimous consent, moved to strike the words 
“DeWolfe” from the face of the bill at the end thereof, and the 
amendment was adopted, and the bill passed as amended, by the 
following vote: 


fe 
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Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 

Nays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

E. B. 61, was read first and second times, and, 

On motion of Mitchell, was referred to the Judiciary Com- 
mittee. - 

H. J. R. 5 was read first and second times, and, 

On motion of Hays, the following amendment was adopted: 

Amend H. J. R. No. 5, by striking out the following words 
after the word “defray,” in line seventeen of first page of the bill, 
to wit: the words “conjointly with the Helena Commandery No. 
2 of Knights Templar.” , 

On motion of Mitchell, the rules were suspended, the amend- 
ment was considered engrossed, the resolution read third time by 
title, and passed as amended by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Kerley, Mitchell 
and Mr. President—8. 

Nay—Hundley—1. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Ford, H. B. 14 was read first and second 
times by title, and referred to the m-mbers from Chouteau county 

H. B. 48 was read first and second times, and, 

On motion of Ford, referred to the Committee on Roads and 
Highways. 

H. B. 87 was read first and second times, and, 

On motion of Ford, was referred to the Committee on Roads 
and Highways. i 

On motion of Ford, the rules were suspended, H. B. 18 was 
read third time, and passed as amended by the following’ vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. 

Nays—None. 5 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

C. B. 47 was read third time, and lost by the following vote: 

Aye—Mr. President — f 
i Nays—Aiken, Browne, Cardwell, Ford, Hays, Hundley and 

Mitchell—7. 

Absent—Hubbell, Kerley, Morris and Worden—4. 

H. B. 75 was read third time, and, - 

On motion of Hays, by unanimous consent, the following 
amendment was adopted: Insert after the word “office,” in fourth 
line of last page of the bill, the words “which shall not exceed 
one hundred dollars per annum.” ; 

And the bill passed as amended, by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 

Mitchell and Mr. President—9. 
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Nays—N one. 
Absent—Hubbell, Morris and Worden—3. 
` Title agreed to. 
On motion of Ford, the Council adjourned, 
E Harry R. Comey, 
Chief Clerk, 


FORTY-FIRST DAY. 


Counci CHAMBER, 
February 19, 1881. 


Council met at 10 o’clock a.m. 

Mr. President in the chair. 

Roll called. ` 
Absent-—-Er bbell, Morris and Worden. 
Journal of yesterday read and approved. 
The fol.owing reports wers received: 


Mr. President: 


Your Coramittee'on Judiciary, to whom were referred H. Bs. 
61 and 80, have had the same under consideration, and report the 
same back with the recommendation that they do pass. 
BROWNE, 
Chairman. 


™ 


Mr. President: 


Your Committee on Roads and Highways, to whom were re- 
ferred H. B. 48 and H. B. 87, beg leave to report, recommending 


the bills do pass. 
i MITCHELL, 


Chairman. 


Council went into Committee of the Whole to consider the gen- 
eral orders—Mitchell in the chair. 
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Council resumed—Mr. President in the chair. 3 
The following communication was received: : 


1 


House or REPRESENTATIVES, 
February 18th, 1881. 


Mr. President: 


‘I am directed by the House to inform your honorable body 
that the following bills have passed the House and are transmitted: 
C. B. a with amendments. 
©. B. 
H. B. 00. 
H. B. 92. 
. B. 97 introduced and passed under suspension of rules. 
. A with amendments; title amended. 
. 40. 
. 33. 
. 28, title amended. 
10. 


. 19, as amended. a 
i 20, with amendments; title amended. 

House has concurred in Council amendments to H. B. 46, 
and to H. Bs. 38 and 39, and tbe bills are grdered enrolled. 

House insists on its amendments to ©. B: 22, and asks Com- 
mittee of Conference. Messrs. Blake and Wilson are appointed 
such committee on part of the House. 

House non-concurs in Council amnendmeitt to H. B. 45, and 
requests Council to recede. 

Also nen-concurs in Council amendments to H. B. 22, and 
requests Council to recede. 

House insists on its non-concurrence in Council amendments 
to H. B. 36, and requests Committee of Conference. Messrs. Gar- 
lock, Chambers and Houser are appointed such committee on part 
of the House. 

Council amendments to H. B. 67 have been amended by the 
House, and as amended concurred in. 

Bills requiring further action on the fpart of the Council are 


transmitted. 
Respectfully, 
Jas. E. Kanouse, 
Chief Clerk. 


oLololololololol-s1: 


” 


i C. B. 10, ©. B. 33, C. B. 31 and ©. B. 40 were ordered en- 
rolled. 

On motion “of ford, Council concurred in House amendments 
to ©. B. 39, and the bill was ordered enrolled. 

The following communication was received: 
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F HELENA, 
i -February 19, 1881. 


` To the Council: 


I have the honor to inform the Council that on February 
18, 1881, I approved ©. B. No. 36, “An act to define and punish 
certain nuisances.” 

Also, ©. B. No. 25, “An Act concerning the duties of fire 
warden.” : 

Also, ©. B. No. 17, “An Act to provide for the acknowledg- 
ment of any power of attorney, or instrument of conveyance af- 
fecting real estate by parties residing without the jurisdiction of 
the Territory of Montana, and outside of the jurisdiction of the 
` United States.” j 
Respectfully,.., 

B. F. Pors, 
Governor, 


On motion of Browne, the Council reconsidered the vote by 
which C. B. 46 passed the Council, and the House was requested 
to return the bill. 

On motion of Mitchell, ©. B. 8 was referred to the Committee 
of the Whole. 

On motion of Ford, Council took a recess for twenty-five 


minutes. 


Council resumed—Mr. President in the chair. 

On motion of Aiken, Council refused to concur in House 
amendments to C. B. 19. 

On motion of Ford, Council concurred in House amendment 
to the title of C. B. 28, and the bill was ordered enrolled. 

On motion of Ford, C. B. 20 was referred to Committee of 
the Whole. 

Messrs. Mitchell and Hays were appointed a Committee of 
Conference on C. B. 22. 
- ne Peon of Hays, Council adhered to its amendménts to 

. B. 45. 

On motion of Aiken, Council insisted on its améndments tọ 
H. B. 22, and asked the House to appoint a Committee of Con- 
ference; Messrs. Mitchell and Aiken were appointed on the part 
of the Council. 

Messrs. Hays and Hundley were appointed a Committee of 
Conference on H. B. 36. 
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Mr. President: } 

Your Select Committee, to whom were referred H. B. 94, have 
had the same under consideration, and’ report the same back, with 
the recommendation that it do pass. 

HUNDLEY, 
Chairman. 
On motion of Ford, Council took a recess until 2 o’clock p.m. 


| 


“2 O'CLOCK. P.M. f 
ouncil resumed—Mr. President in the chair. 
oll called—quorum present. y 
, On motion of Mitchell, C. B. 8 and C. B. 20 were taken from 
the general orders, for consideration. 
On motion of Mitchell, Council concurred in House amend- 
ments to O. B. 8, and the bill was ordered enrolled. 
- On motion of Mitchell, Council concurred in House amend- 
ments to C. B. 20, and the bill was ordered enrolled. - 
H. B. 97 being taken up, Mitchell raised the point of order 


that the bill, having been introduced in contravention of the order of ` 


both houses refusing to consider bills after the 17th inst., could 
not be considered. ° 

The chair decided the point well taken. 

Enrollment Committee reported as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report that C. 
B. No. 50 and H. Bs. Nos. 35, 66 and 81, are correctly enrolled. 
KERLEY, 
Chairman. 


Mr. President announced that he was about to sign H. B. 35, 
H. B. 81, H. B. 66 and C. B. 50. 

H. B. 92 was read first and second times, and, 

On motion of Aiken, the rules were suspended, the bill 
read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Mitchell 
and Mr. President—7. 

Nay—Ford—1. 

Absent-—Hubbell, Kerley, Morris and Worden—4. 

Title agreed to~ - 

H. B. 90 was read first and second times, and, 

On motion of Mitchell, was referred to the Judiciary Com- 
mittee. 
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Committee of the Whole reported as follows: 


Mr. President: 


Your Committee of the Whole, having under consideration H. 
B. 86, H. B. 80, H. B. 48, H. B. 87 and H. B. 61, beg leave to 
report, recommending the passage of the bills. > 
MITCHELL, 
Chairman. 


On motion of Hays, the report, except as to the recommenda- 
tion concerning H. B. 48, was adopted. 
an On motion of Hays, H. B. 48 was taken up and amended as 
OLLOWS: 


Wanye 


apportioned to said district.” 

Renumber “Section 3” of the bill to read “Sec. 4.” 

The above amendment to H. B. 48 was ordered engrossed for 
third reading. 

On motion of Hundley, the rules were suspended, H. B. 94 was 


‘taken from the Committee of the Whole, read third time by title, 


and passed by the following vote: 
Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Kerley, 
Mitchell and Mr. President—8. 
Nay—Ford—1. ` 
Absent—Hubbell, Morris and Worden—3. 
Title agreed to. 
Conference Committee on C. B. 22 reported as follows: 


My. President: 


Your Committee of Conference, to whom were referred C. B. 
22, have met a like committee from the House, and hava. agreed 
to recommend that the Council concur in House amendment to 
said bill. > 
Hays, 
MYrroHELL. 


On motion of Hays, the report was adopted, and the Council 
concurred in House amendments to C. B. 22, and the bill was 
ordered. enrolled. 

The following report was received: 


Mr. President: 


Your Committee of Ways and Means, to whom were referred 
H. B. 85, have considered the same, and recommend that the 


i 
f 
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same be amended by amending Section 1 by striking out “one 
hundred,” in line fourteen, and inserting ‘‘fifty” in, lieu thereof, 
and strike out “fifty,” in line sixteen, and insert “twenty-five” in 
lieu thereof, and in line seventeen, strike out “twenty,” and insert 
“ten” in lieu thereof, and as so amended, recommend it do pass. 
HUNDLEY, 
Chairman. 


On motion of Hundley, thé dmendnicnti reported were adopted 
and ordered engrossed. 
Hundley reported as follows: ~ 


Mr. President: 


a Your Committee of Ways and Means, to whom were referred 
H. J. RB. No. 4, have considered the same, and recommend that 
it do pass. 

HUNDLEY, 
Chairman. 


The following communication was received: 


HoUsE oF REPRESENTATIVES, 
£ February 19th, 1881. 


Mr. President: 


I am directed by the House to return, by request of the 
Council, C. B. 46, “An Act to enable the citizens of Beaverhead 
county to vote on the proposition of changing the county seat, 
and for other purposes,” which is herewith transmitted. 


Respectfully, - 
Jas, E. KAÑOUSE, , 
Chief Clerk. 
i Council went into Committee of the Whole—Mitchell in the 
chair. 


Council resumed—Mr. President in the chair. ; 
H. B. 61 was read third time, and passed by the following 


“Ayes—Aiken, ‘Cardwell, Ford, Hundley, Kerley, Mitchell and 
Mr. President—7. 
Nays—None. 
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Absent—Browne, Hays, Hubbell, Morris and Worden—5. 
Title agreed to. . 
Committee on Enrollment reported: 


Mr. President: 


Your Committee on Enrollment beg leave to report that 
C. B. No. 50 and H. Bs. Nos. 35, 66 and 81, were presented to 
the Governor at 2.15 p.m., February 19, 1881. 
KuRLEY, 
Chairman. | 


H. B. 87 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hundley, Kerley, 
Mitchell and Mr: President—8&. 

Nays—None. 

Absent—Hays, Hubbell, Morris and Worden—4. 

Title agreed to. 

H. B. 86 was read third time, and passed by the following 
vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Kerley, Mitchell 
and Mr. President—7. 

Nay—Hundley—1. 

Excused—Hays—1. ; 

Absent—Hubbell, Morris and Wordesa—3. 

Title agreed to. 

H. B. 80 was read third time, and passed by the following 


Ayes—Aiken, Cardwell, Ford, Hays and Mr. President—5. 
Nays—Browne, Hundley, Kerley and Mitchell—4. 
Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Ford, C. B. 46 was referred to the member 
from Beaverhead. 

C. B. 22 was ordered enrolled. 

The following communication was received: 


l 


vyote 


House oF REPRESENTATIVES, 
February 19th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that C. B. 34, with House amendments has passed, the House 
and is transmitted. ` 

Respectfully, 
Jas. Es KANOUSE, - 
Chief Clerk, 


C 


COUNCIL JOURNAL—TWELFTH SESSION. 197 


On motion of Mitchell, the Council concurred in House 
amendments to C. B. 34, and the bill was ordered enrolled. 

On motion of Mitchell, Council took a recess for fifteen 
minutes. 


Council resumed—Mr. President in the chair. 
Browne reported as follows: 


Mr. President: 


Your Special Committee, to whom were referred ©. B. 46, 
beg leave to report the following amendments: Strike out the 
words at the end of the bill, “This act shall take effect from and 
after its passage,” and add amendments attached to the bill. 

. BROWNE, 
Chairman. 
t 


On motion of Mitchell, the amendments reported were adopted, 
the bill considered engrossed, read third time, and passed by the 
following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr, President—9. . 

Nays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title*agreed to. 

Committee of the Whole reported as follows: 


Mr. President: -> 


Your Committee of the Whole, having had under considera- 
tion C. B. 38, beg leave to report, recommending its passage with 
the following amendments: Strike out the word “two,” in line 
twenty-one, of Section 1, and insert the word ‘‘three,” in lieu 
thereof. Strike out the word “four,” on page two, first line, and 
insert the word ‘‘three,” in lieu thereof. 

: MITCHELL, . 
Chair man. 


On motion, the amendments reported to C. B. 38 were 
adopted, and the~bill ordered engrossed. 

On motion of Hundley, the vote by which C. B. 49 passed 
was reconsidered, and the House requested to return it. 

On motion of Browne, Council took a recess for fifteen minutes. 
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Council resumed. 
Committee on Enrollment reported as follows: 


Mr. President: 


Your Committee on Enrollment beg leave to report that 
C. Bs. Nos. 34 and 39 and H. Bs. Nos.. 72, 88, 73 and 46, are 
correctly enrolled, and that the House has considered the engrossed 
copy of H. B. 62 the enrolled copy of the same. 
KERLEY, 
hairman. 
Mr. President announced signing H. B. 72, H. Bi 62, H. B. 
46, H. B. 88 and C. B. 34. -~ ‘ i 
On motion of Hundley, Council took a recess until 7 o’cloe 


pm. | 


7 O'CLOCK P.M. : 

Council resumed—Mr. President in the chair. 

Roll called—quorum present. 

Aiken gave notice to reconsider H. B. 80, on Monday, 
february 21st- 

The Committee on Engrossment reported: 


Mr. President: 


Your Committee on Engrossment, to whom were referred C. 
B. 38, amendments to H. B. 48 and to H. B. 85, beg leave to 
report same correctly engrossed. 
AIKEN, 


Acting Chairman. 


H. B. 48 was read third time, and passed as amended by 
the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Mitchell and Mr. President—8. 

Nays—None. 

Absent—Hubbell, Kerley, Morris and Worden—4. 

Title agreed to. 

Committee on Enrollment reported as follows: 


i allan 


Your Committee on Enrollment beg leave to report that C. Bs. 
| i : 
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34 and 39 and H. Bs. 62, 73, 72, 46 and 88, were presented to 
the Governor at 6 p.m., on February 19, 1881. ` ores 
KERLEY, 


~~ Chairman. 
The following communications were received: 


House of REPRESENTATIVES, 
> ' February 19th, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that the following bills have passed the House, and are trans- 
mitted: | © ~ 

H. B. 52. 

H. B. 43. 

H. C. R. 13, “To hire commitiee clerk.” 

C. B. 15 has béen indefinitely ‘postponed. 

House adopted supplemental report of Conference Committee 
on H. B. 35, and referred the same to the Enrollment Committee, 
with instructions to insert. on 

Respectfully, 
- Jas E. KANOUSE, 
Chief Clerk. 


House oF REPRESENTATIVES, 
February 19th, 1881. 


Mr, President: 


I am directed to inform your honorable body that C. B. 48 
passed the House with House amendments attached thereto, and 
is herewith transmitted. i 

Respectfully, 
ʻo Jas. E. KANOUSE, 
Chief Clerh. 


; On motion of Kerley, Council concurred in House amend- 
ments to C. B. 48, and the bill was ordered enrolled. 

H. B. 85 was read third time, and passed’as amended by the 
following vote: ` 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell and Mr. President—9. 

ays—None. i 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

C. B. 88 was read third time, and passed by the following 


vote; 


PE 


Ta 


ya m 


í 
200 - TERRITORY OF MONTANA. 


Ayes—Aiken, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—8. i 

Nay—Browne—l. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

On motion of Mitchell, the rules weré suspended, H. J. R. 
4 was read third time, and, ° ; 

On motion of Mitchell, the rules were suspended, and the 
resolution was referred to the Committee on Immigration. 

On motion of Kerley, Council took a recess for fifteen 
minutes. Le | 


| 


Council resumed-—Mr. President in the chair. 
Conference Committee reported: 


Mr. President: 


Your Committee, to whom were referred H. B. 36, would 
respectfully beg leave to report that we have met a like commit- 
tee from the House, and deliberated upon the same, and have 
agreed to recommend that the Hoyse concur in Council amend- 
ment to said bill. 

Hays, 


HUNDLEY. 


On motion of Mitchell, the report was adopted. 
Committee of Enrollment reported: 


Mr. President: 


Your Committee on Enrollment beg leave to report C. B. 
10 and H. Bs. 16, 38, 58, 89, 36, 39 and 76 correctly enrolled. 
' KERLEY, 
Chairman, 


President announced signing ©. B. 10, H. B. 76, H. B. 39, 
H. B. 36, H. B. 89, H. B. 58, H. B. 38, H. B. 16. i 
The following communication was received: 


Horse oF REPRESENTATIVES, - 
February 19th, 1881. 
Mr. President: 


I am directed by the House to inform your honorable body 
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that, by consent of the House, Mr. Donnelly introduced H. B. 98, 
“An Act to amend An Act to provide for municipal corpora- 
tions in the Territory of Montana,” which, under a suspension of 
the rules, has passed the House and is transmitted. 
Respectfully, 
Jas. E. Kanouse, 
i Chief Olerk. 


On motion of Hays, the Clerk was directed to inform the 
House that it is the opinion of the Council, that the House has 
no power to suspend the action of the concurrent resolution for- 
bidding the introduction of bills after a certain date, by permitting 
bills to be introduced. - 

On motion of Mitchell, Council took a recess for fifteen 
minutes. ; E 


Council resumed. i 
The following communication was received: 


House or REPRESENTATIVES, 
Mr. President: 


I am instructed by the House to inform the Council that H. 
B. No. 65 has passed, and is transmitted. 
Respectfully, 
Jas. E. KANOUBE, 
à Chief Clerk. 


On motion of Hays, Council adjourned until 10 o'clock, 
Monday, the 21st inst. Pet 
Harry R. Comty, 


Chief Clerk. 
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FORTY-EHIRD DAY. : 


COUNCIL, CHAMBER, 
February 21, 1881. 


Council met at,10 o'clock a.m. 

Mr. President in the chair. 
Roll ealled. : 
Absent—Hubbell, Morris and Worden. 

Prayer by the Chaplain. : 

Journal of yesterday read and approved. 

The following reports were received: j 


My. President: l 


Your Committee on Judiciary, to whom were referred H. B. 
No. 90, having duly considered the same, beg leave to report that 


the bill do pass. 
BROWNE, 


Chairman. 


Mr. President: 


Your Committee on Education and Labor, to whom were re- 
ferred House Bill No. 15, a bill for “An Act to establish a seriés 
of text books for the public schools,” beg leave to repert that the 
committee have had the same under consideration, and also the 
reports of the Special Commission appointed by the Council, and 
in view of the fact that said commission, in the main, have agreed 
to and recommend the adoption of the series presented by A. &. 
Barnes & Co., which is in conformity with the provisions of the 


KERLEY, 


AIKEN, 


` * Committee. 
The following communication was received: 


HovsE oF REPRESENTATIVES, 
February 19th, 1881. 


Mr. President: 
I am directed by the House to inform your honorable body 
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that C. B. 29, with amendments, and ©. B. 21, with amendments, 
title amended; havé passed the House and are transmitted. 
C. B. 49 is returned at request of Council. i 
Hottse ‘requests Committee of Conference on disagreeing votes 
of the two houses on H. B. 45. Messrs. Chambers, Blake, Gullen, 
Harrington and Wilson are appointed such committee ‘on part of 
the House. 
H. B. 42 was indefinitely oi ponon 
House adopted report of Conference Committee on H. B. 36; 
bill is ordered enrolled. 
DeWolfe and Rogers are appointed, upon the part of the House, 
as Conference Committee in regard to action of the Council on H. 
B. 97, and requests Council to appoint a like committee on part 
of the Council.’ TU si 
The Governor has approved H. Bs. 71 ana 69. 
Respectfully, -` i 
Jas. E. KANOUSE,. 
i Chief Clerk. 


m 


Mr. ‘President appointed Messrs. Mitchell, Hays, Browne, 
care Ford and Aiken a Committee of Conference on H. 
. 45. 
Committee on Immigration reported: 


Mr, President: 


Your Committee on Immigration, to whom were recommitted 
H. J. R. No. 4, beg leave to report, recommending its passage 
with the following amendments: 
Amend by inserting, on fifth line from the bottom, after the 
words “E. W. Knight,” “or his successor.” 
MITCHELL, 
Chairman. 


On motion of Mitchell, amendments adopted and ordered 
engrossed. == 

On motion of Ford, C. B. 49 was made the special order for 
2 o’clock p.m., and the Chief Clerk was instructed to notify the 
Helena Board of Trade thereof, and request their attendance at 
the Council Chamber at that time. i 

On motion of Hays, the Chiet Clerk was instructed to return 
H. B. 98 to the House, and inform the House that the Council 
refuses to consider the same, for the reason that it has ‘been 
introduced contrary to the provisions of H. C. R. 12. ; 
"Mitchell moved that the Council concur in House amend- 
ments to ©. B. 29. i í 

Ford moved to amend by referring to Committee of the 
Whole. The amendment prevailed, and the bill was so referred. 

On motion of Aiken, Council concurred in House amendments 
to C. B. 21, and the bill was ordered enrolled. ` 
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Messrs. Kerley and Aiken were appointed a Committee of 
Conference on H. B. 97. 

On motion of Hays, Council concurred in H. O. R. 13. 

H. B. 65 was read first and second times, and, 

On motion of Mitchell, was referred to the Committe, of 
Judiciary. 

H. B. 52, on motion of Ford, was read first and second 
times by title, and referred to- the Judiciary Committee. 

Ford offered the following resolution: 


Whereas, House Bill No. 43 was sent to the Council full of 
erasures and interlineations, and without being engrossed, and, _ , 

Whereas, The interests of good legislation require certain ex- 
actness and particularity in legislative proceedings, as established 
by precedent and prescribed by rules; 

Therefore, Be it resolved by the Council, that it will not 
consider the said bill in its present form, and that the Clerk be 
directed to return the same to the House of Representatives, 
core with a notice of the action of the Council in this 

ehalf, 


g 


On motion of Ford, the resolution was adopted. 
ve Council went into Committee of the Whole—Mitchell in the 
cnar. 


Council resumed—Mr. President in the chair. , ; 
On motion of Ford, Council went into Executive Session, 
with closed doors. 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the following nominations of the Governor for 
Notaries Public, to-wit: 

Andrew V. Corry, Silver Bow county. 

E. M. Ratcliffe, Beaverhead county. 

Charles C. Roberts, Béaverhead county. 

Herman Blunse, Deer Lodge county. 

Joseph D. Kirby, Madison county. 
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On motion of Hundley, the following resolution was adopted: 


Resdlved, By the Council, that hereafter, the President and 
members are required to address Hon. E. D. Aiken, as “the gen- 
tleman from Silver Bow county.” 


Aiken reported: 


Mr., Presideni: 


Your Committee on Mines and Minerals, to whom were 
referred H. B. No. 34, have had the same under careful consid- 
eration, and recommend that the bill do not pass. 

AIKEN: 


Mitchell moved to adopt the report, and that H. B. 34 do 
not pass. 

Hays moved to amend, that the bill be indefinitely postponed. 

Mitchell accepted the amendment, and the motion, as amended, 
prevailed. 

The Special Committee on H. B. 63 reported as follows: 


Mr. President: 


{ 

Your Special Committee, to whom were referred H. B. 63, 
beg leave to report that the same has been duly considered, and 
do recommend that it pass. , 

Forp, 
Hays, 
CARDWELL, 
KERLEY. 


On motion of Kerley, the rules were suspended, and H. B. 
63 was read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford,. Hays, Hundley, 
sy Mitchell and Mr. President—9. 

ays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. > 

Conference Committee on H. B. 22 reported as follows: 


Mr. President: 


Your Committee of Conference, appointed to meet a like 
committee from the House, io take into consideration Council 
amendments to H. B. No. 22, beg leave to report that we have 
met the House Committee, and cannot agree on the question in 
dispute. 

AIKEN, 
MITCHELL. 
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On motion of Hays, Council took à recess until 2 o'clock. 


2 O'CLOCK PM. > ; 

Council resumed—Mr. President in the chair. 

Roll called—quorum present. : Se ul ro 

Ford moved that a committee, to await on the Helena Board 
of Trade, be appointed to inquire if they had any communication 
to make relative to the Helena and Benten Railroad. 

Mr. President appointed Mr. Ford such committee, __ 

On motion of Ford, Council took a recess for fifteen minutes. 


a 


Council resumed—Mr., President in the chair. 
The Enrollment Committee reported: 


My. President: 


Your Committee on Enrollment beg leave to report C. Bs. 8, 
40, 21, 22, 33, 28, 31, 20 and 43, and H. Bs. 67, 87, 51, 61, 18, 
94 and 86, correctly enrolled. f 
KERLEY, | 
Chairman. 


Mr. President announced signing . H. B. 94, H. B. 86, H. B. 
87, H. B. 51, H. B. 61, H. B. 67, H. B. 18, C. B. 8, C. B. Z1, 
C. B. 22, C. B. 33, ©. B. 40, C. B. 28, C. B. 31, C. B. 20, C, 
- 4 bad > 
The following communication was received, accompanied by 
numerous telegrams: 


At a meeting of the Helena Board of Trade, held Saturday, 
February 19th, 1881, a uiotion was unanimously adopted, in- 
structing the Chairman to appoint a committee of five to represent 
the board, and use their best endeavors to prevent a repeal of the 
Taw, known aş the Helena and Benton R. R. Law. The chair 
appointed on such committee, Messrs. Davenport, Hedges, Crounse, 
A. Kleinschmidt and Julius Sands. È 

E. M. Hoyr, 


Secretary pro tem. 


i 
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C. B. 49 being upon its final passage, was lost by the follow- 
ing vote: ° _; a 
Ayes——Aiken, Cardwell, Ford and Hays—4. . 3 
Nays—Browne, Hundley, Kerley, Mitchell and Mr. Presi- 
dent—5. - 
Absent—Hubbell, Morris and Worden—3. 
4 The following report was received: 


Mr. President: i 


Your Committee of the Whole, having had under considera- 
tion substitute to C. B. 29, H. B. 15 and H. B. 90, beg leave to 
report, recommending that substitute to C. B. 29 and H. B. 15, 
each be referred to a committee composed of one member from 
each Council district, and that H. B. 90 do pass. 

í MITCHELL, 
Chairman. 


On motion of Hays, thè report was adopted. 

C. B. 29 was referred to Hays, Mitchell and Hundley. 

H. B. 15 was referred to Ford, Aiken and Cardwell. , 

Browne moved to reconsider the vote by which C. B. 49 was 
lost—carried. 

On motion of Ford, a call of the house was ordered. 

Roll called—absent Kerley. 

Absentee in his seat. 

Call dispensed with. 

C. B. 49 passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford and Hays—5d. 

Nays—Hundley, Kerley, Mitchell and Mr. President—4. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

The following reports were received: 


w 


Mr. President: 


Your Committee on Enrollment beg leave to report that 
C. B. No. 10 and H. Bs. 39, 16, 76, 38, 86, 58 and 89 were 
presented to the Governor at 8 p.m., on February 19, 1881. 
KERLEY, 
Chairman. 


Mr. President: 


Your Committee on Enrollment beg leave to report that H. 
Bs. 86, 87, 51, 61, 67, 18 and 94, and C. Bs. 8, 21, 22, 33, 40, 
28, 31, 20 and 43 were presented to the Governor at 3:06 p-m., 
on February 21, 1881. ; 
KERLEY, , 


Chairman. 
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Mr. President: 


Your Select Committee, to whom were referred H. B. No. 14, 
have had the same under consideration, and respectfully recom- 
mend its passage. 

Forp. 


The following communication was received: 


House or REPRESENTATIVES, 
` February 2ist, 1881. 
Mr. President: 


I am directed by the House to inform the Council that C. 
B. 46, “An Act to enable the citizens of Beaverhead county to 
vote on the proposition of changing the county, seat, and for 
other purposes,” has passed the House. 

Also, H. B. 83, “An Act to provide compensation for, and 
o define the duties of certain county officers,” has passed the 

ouse; 

And that H. B. 23, “An Act in relation to license taxes,” 
returned by the Governor without his approval, has passed the 
House, the Governor’s objections to the contrary notwithstanding. 

Ñ Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


C. B. 46 was ordered enrolled. 

H. B. 23 was ordered to be returned to the House for proper 
endorsement, with a request that the objections of the Governor 
accompanying the bill be transmitted, and the Clerk directed to 
cite the House to Section 1842, page two, of the laws of the 
Eleventh Session. 

On motion of Hays, the Council took a récess for ten minutes. 


Council resumed—Mr. President in the chair. 

Roll called—no quorum present. 

A call of the house was ordered. 

Absent—Aiken, Browne and Ford. 

Absentees in their seats. : 

On motion of Mitchell, call dispensed with. 

On motion of Mitchell, Council went into Executive Session, 
with closed doors. 


-i 
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Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the Governor’s nomination of Joseph P. Woolman, 
to be Territorial Auditor. 

The following report was received: 


Mr. President: œ 


Your Special Committee, to whom were referred ©. B. 29, 
have had the same under consideration, and beg leave to recom- 
mend the following amendments to House amendments: In second 
amendment of the House, in line two, strike out the word “five,” 
and insert ‘six hundred and fifty.” In sixth amendment of the 
House, in line two, strike out the word “six,” and insert “four.” 
And as so amended, recommend the bill do pass. 

Hays, 
MITCHELL, 
HUNDLEY. 


On motion of Mitchell, the report was adopted, and the 
Council concurred in House amendments, as amended by the 
Council, to C. B. 29. 

Hundley moved to adjourn. 

Ford mdved to amend by taking a recess until 7 o’clock p.m. 

The amendment and original motion were lost. 

‘On motion of Ford, the rules Were suspended, H. B. 
14 was read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell and Mr. President—9. 

Nays—None. f 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

Ford moved to take a recess until 7 o’clock p.m. 

Mitchell moved to adjourn, the motion, tọ adjourn prevailed, 
and the Council adjourned. 

Harry R. Comry, 
g Chief Clerk. 
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`, FORTY-FOURTH DAY. 


CoUNCIL CHAMBER, 
February 22, 1881. 


Council met at 10 o’clock a.m 

Mr. President in the chair. 

Roll called. f 
Absent—Hubbell, Morris and Worden. 

Prayer by the Chaplain. ' 
Journal of yesterday read and approved. 

The following reports were received: 


Mr. President: 


Your Committee on Judiciary, to whom were referred H. B. 

52 and H. B. 65, beg leave to report, recommending the bills do 

pass. 
Browne, 

Chairman. 


Mr. President: 


Your Select Committee, to whom were referred H. B. No. 16, 
beg leave to report that we have had the same under considera- 
tion, and recommend that the bill do pass. 

Forp, 
AIKEN, 
CARDWELL. 


Hays moved to reconsider the vote by which the Council 
concurred in House amendments, as amended in the Council, to C. 
B. 29, and the vote by which Council amendments to House 
amendments were adopted, and that the bill be recommitted to 
the Select Committee for correction; which motion prevailed. 

The following report was received: 


Mr. President: 


Your Committee, to whom were referred C. B. 29, report 
the following amendments to the’ House amendments of the bill. 
Strike out the second amendment of the House, and insert in lieu 
thereof, the following: ‘Strike out in Section 1, line 15, the 
words ‘eight hundred, and insert in lieu thereof, the words ‘six 


aay 
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hundred and fifty.” In sixth amendment of the House, in line 
two, strike out the’ word “six,” and insert “four.” 


On motion of Hays, the amendments reported to C. B. 29 
were adopted, and the House concurred in House amendments 
thus amended. 

The following communications were received: 


House oF REPRESENTATIVES, 
February 21st, 1881. 


' Mr. President: 


I am directed by the House to inform your honorable body 
that the House insists on its amendment to C. B. 19, and asks a 
committee of conference. Messrs. DeWolfe, Blake and Cullen are 
appointed such committee on the part of the House. 

House non-concurs in Council amendments to H. B. 85, and 
requests Council to recede, i 

House non-concurs `n Council amendments to H. B. 64, and 
requests Council to recede. 

. J. R. No. 3 has passed the House, and together with C. 
B. 19 and H. Bills 85 and 64, is transmitted. 
Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


Horse oF REPRESENTATIVES, 
February 21st, 1881. 


Mr. President: 


I am directed by the House to inform*your honorable body 
that the House has concurred in Council amendments to H. B. 
75, and the bill is ordered enrolled. 

House concurs in Council amendments to H. B. 48, H. B. 
93 and H. J. R. 5, and the same are ordered enrolled. 

Respectfully, 
Jas. E. Kanouse, 
Chief Clerk. 


House oF REPRESENTATIVES, 
February 21st, 1881. 
Mr. President: 


I am directed by the House to transmit herewith, H. RB. 
23, indorsements as per action had. 


` 
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ł 
Also, message of His Excellency, transmitting the same to 
this body. 
1° Very respectfully, ` 
Jas, E. KAnovuse, 
Chief Clerk. 


Mr. President appointed Messrs. Hays and Mitchell a Commit- 
tee of Conference on C. B. 19. ; 

On motion of Ford, Council insisted on its amendments to 
H. B. 85. 

On motion of Ford, Council insisted on its amendments tp 
H. B. 64. 

C. J. R. 3 was ordered enrolled. 

H. B. 23, with the'objections of the Governor, was received 
from the House, as having passed that body. 

The objections of the Governor were then spread upon the 
Journal as follows: . 


HELENA, 
February 21st, 1881. 


To the House of Representatives: 


I have the honor to return to the House of Representatives 
H. B. 23, entitled “An Act in relation to license taxes,” without 
my approval. 

The reduction of the territorial levy will reduce the territorial 
revenues to a low limit, when we consider the increase of territorial 
expenditure made by this Legislative Assembly. 

I fear the decrease of territorial revenues will increase the 
indebtedness of the Territory before your successors can provide a 
remedy. 

I respectfully ask that you reconsider your action on this 


Respectfully, 
B. F. Ports, 
Governor. 


Council then reconsidered the bill (H. B. 28), and the ques- 
tion, “Will the Council, on reconsideration, agree to pass the bill?” 
received the following vote: 

Ayes—Browne, Cardwell, Ford, Hays and Mr. President—5. 

Nays—Aiken, Hundley, Kerley and Mitchell—4. 


Absent—Hubbell, Morris and Worden—3. 
Having failed to receive two-thirds of the vote cast, the bill 


was declared lost. 


H. B. 88 was read first and second times, and, 
On motion of Mitchell, was referred jto a committee of one 
from each district. ¥ 


aa 
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Mr. President appointed Mitchell, Hays and Hundley. 
_ The following message was received: 


HELENA, 
“ February 22, 1881. 


To the Council: 


I have the honor to inform the Council that on February 
19, 1881, I approved ©. B. No. 50, “An Act with reference to 
the office of sheriff of Deer Lodge county.” 

Also, ©. B. No. 34, “An Act to provide for the ponies of 
certain outstanding warrants of Missoula county.” 

Also, February 21, 

C. B. No. 10, “An Act regulating the Montana Library.” 

Also, C. B. No. 83, “An Act for the better protection of 
fish in the streams of Montana.” 

Respectfully, 


p 


B. F. Ports, 
Governor. 


H. J. R. 4 was read third time, and passed by the following 
vote: 

‘Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
and Mr. President—8. 

Nays—None. 

‘Absent—Hubbell, Mitchell, Morris and Worden—4. 

Title agreed to. 

On motion of Hays, the rules were suspended, H. B. 90 was 
read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne Cardwell, Ford, Hays, Hundley, Kerley, 
and Mr. President—8. 

Nays—None. 

‘Absent —Hubbell, Mitchell, Morris and Worden—4. 

Title agreed to. 
i Council went into Committee of the Whole—Hundley in the 
chair. 


Council resumed—Mr. President in the chair. 
On motion’ of Kerley, Council went into Executive Session, 
with closed doors. 
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Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed the nomination of the Governor of Shirley 
©. Ashby, of Lewis and Clarke county, for Notary Public, 
and rejected the nomination of W. Egbert Smith; of Silver Bow 
county, for Territorial Superintendent of Public Instruction. 

On motion of Hays, Council took a recess until 2 o’clock p.m. 


2 O'CLOCK P.M. 

Council resumed—Mr. President in the chair. 

Roll called—quorum present. 

On motion of Aiken, the rules were suspended, H. B. 15 was 
read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Kerley, Mitchell and Mr. President—b. 

Nays—Ford, Hays, and Hundley—3. 

Absent— Cardwell, Hubbell, Morris--and Worden—4. 

Title agreed to. 

The following communication was received: 


House oF REPRESENTATIVES, 
February 22d, 1881. 


Mr. President: 


I am directed by the House to inform your honorable body 
that the following bills have passed, and are transmitted: 

C. B. 35 with amendments. 

H. B. 96. 

H. B. 59. 

H. J. R. 6, “To pay clerks.” 

Respectfully, 
as. E. KANOUSE, 
Chief Clerk, 


H. J. R. 6 was read first and second times, and, 

On motion of Ford, the rules were suspended, the bill read 
third time, and passed by the following vote: 

Ayes—Aiken, Browne, Ford, Hays, Hundley, Kerley, Mitchell 
and Mr. President—8. 

Nays—None. : : 

Absent—Cardwell, Hubbell, Morris and Worden—4. 

Title agreed to. f 

Committee on Enrollment reported: 
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Mr. President: 


Your Committee on Enrollment beg leave to report that C. 
J. R. No. 3, H. J. R. No. 5, C. B. 46 and H. Bs. Nos. 28, 93, 
80, 63 and 48, correctly enrolled. 
KERLEY, 


Chairman. 


Mr. President announced signing C. J. R..3, H. J. R. 5, H. 
J. M. 5, H. B. 28, C. B. 46, H. B. 63, H. B. 80, H. B. 48, 
H. B. 93. 

Conference-Committee on C. B. 19 reported: 


Mr. President: 


Your Committee of Conference on C. B. 19 have met the 
committee of the House, and a majority of both committees have 
agreed to report to their respective houses, and recommend that 
the Council concur in House amendments to the bill. 

Respectfully, 
Hays, 
MITCHELL. 


On motion of Hays, the report was adopted, and the Council 
concurred in House amendments to C. B. 19, and it was ordered 
enrolled. , 

Enrollment Committee reported: 


Mr. President: 


Your Committee on Enrollment beg leave to report. that 
C. J. R. 3, H. J. R. No. 5, H. Bs. Nos. 48, 80, 63, 28, 93, and 
C. B. No. 46 were presented to the Governor at 2.30 p.m., on 
February 22, 1881. a 
KERLEY, 


Chairman. 


~N 


Committee of the Whole reported: 


Mr. President: 


Your Committee of the Whole, having under consideration 
H. B. 65 and H. B. 52, have instructed me to report the same 
back with recommendation that they do pass, 

; 2 HUNDLEY, 
$a Chairman. 


On motion of Hays, the report was adopted. 


I 
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On motion of Hays, C. B. 35 was referred to the Judiciary 
Committee. | 

On motion of Mitchell, H. B. 59 was referred to the Judiciary 
Committee. 

H. B. 96 was read first and second times, and, 

On motion of Hundley, was referred to the member from 
Meagher county. 

On motion of Hays, the rules were suspended, H. B. 52 was 
read third time by title, and passed by the following vote: 

Ayes—Cardwell, Ford, Hays, Hundley and Mr. President—d. 

ays—Aiken, Browne, Kerley and Mitchell—4. | - 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. es | 

On motion of Ford, the rules were suspended, H. B. 65 was 
read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. | 

Nays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. s : : 

On motion of Kerley, Council went into Executive Session, 
with closed doors. 


A IS 


\ 


Council resumed with open doors, and the Clerk was instructed 
to enter upon the Journal that the Council, in Executive Session, 
had confirmed Robert H. Howey to be Superintendent of Public 
Instruction. 

On motion of Kerley, Council took a recess for five minutes. 


kA 


Council resumed. 
Kerley reported: 


Mr. President: 


Your Select Committee, to whom were referred, H. B. 96, a 
bill for “An Act to authorize the county of Meagher to build a 
wagon road,” beg leave to report the same back with the follow- 
ing amendment, and as so amended do recommend that it pass 
Amend Section 3 by striking out all of said section after the word 
+‘commissioner,” in line three. 

KERLEY. 
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On motion of Hays, the amendment was adopted. 
On motion of Kerley, the rules were suspended, the amend- 
ments to H. B. 96 considered engrossed, and H. B. 96 read third 


_ time by title, and passed as amended by the following vote: 


' Ayes—Browne, Cardwell, Ford, Hays, Kerley and Mitchell—6. 
Nays—Hundley and Mr. President—2. 
Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 3 
' The following report was received: 


Mr. President: 


Your Judiciary Committee, to whom were referred Council 
Bill 35, have had the same under consideration, and report the 
bill back with the recommendation that the same do pass. 

BROWNE, 
Chairman. 


. 
On motion of Hays, the report was adopted. 
On motion of Hays, Council concurred in House amendments, 
and the bill (C. B. 35) was ordered enrolled. i 
The following report was received: 


Mr.” President: 


Your Select Committee, to whom were referred H. B. 88, 
a bill for “An Act to provide compensation for and define the 
duties of certain officers,” having had the same under considera- 
tion, beg leave to report the bill-back with a recommendation that 
Section 11 be stricken out; renumber the subsequent sections to 
correspond; and, as amended, recommend its passage. 

MITCHELL, 
Chairman. 


On motion of Mitchell, the amendments reported to H. B. 83 
were adopted. - l 

On motion of Hays, the rules were suspended, the amend- 
ments considered engrossed and the bill read third time by title. 

Kerley demanded a call of the house. 

Roll called. è 

Absent—Aiken. 

Absentee in his seat. 

Call dispensed with. 

On motion of Hays, the bill was recommitted. 

On motion of Browne, the Council adjourned. 

i Harry R. Comis, 
s ee Chief Clerk. 
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FORTY-FIFTH DAY. 


COUNCIL CHAMBER, 
a February 23, 1881. 


Council met at 10 o'clock a.m. : 

Mr. President in the chair. 
Roll called. - 

Absent—Hubbell, Morris and Worden. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. l 
The following communication was received: 


House or REPRESENTATIVES, 
February 23d, 1881. 


° 


Hr. President: 


I am directed by the House to inform your honorable body ' 
that i B. 49 and C. B. 42 have passed the House, and are trans- 
mitted. 

House insists on non-concurrence in Council amendment to H. 
B. 64, and requests committee of conference. Blake and Garlock 
are appointed such committee on part of the House. 

House concurs in first Council amendment to House amend- 
ment to C. B. 29, and non-concurs in the second, and asks a con- 
ference committee thereon. Messrs. Rogers and Davis are appointed 
such committee on the part of the House. 

C. Bs. 44 and 45 have been indefinitely postponed. 

- © J. R. 1 was read third time and lost, and with C. Bs. re- 
ferred to above, is transmitted. 

Beach introduced H. J. R. 7, “To pay for.certain printing.” 

House concurs in Council amendments to H. B. 96, and the 
bill is ordered enrolled. 

H. B. 40 way, indefinitely postponed. 

Respectfully, 
Jas. E. Kanouse, 
Chief Clerk. 


C. B. 42 and C. B. 49 were ordered enrolled. 

Messrs. Ford and Browne were appointed a Committee of Con- 
ference on C. B. 29. 

Messrs. Hays and Browne were appointed a Committee of 
Conference on H. B. 64. 
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Mr. President appointed Hon. W. W. Morris, of Madison 
county, the committee contemplated by H. J. R. 3, “Relating to 
memorial stone for the Washington monument.” 

Aiken reported as follows: 


Mr. President: 


One of your Committee on Mines and Minerals, to whom were 
` referred C. B. No. 48, beg leave to report that I have .had the 
same under long consideration, and recommend that the bill do 
not pass. Mr. Hundley has informed me that he is going to re- 
port in favor of the bill, but I hope and pray that the bill will 
be defeated, Mr. Hundley’s recommendations to the contrary not- 
withstanding. -5 

| AIKEN. 


i On motion of Ford, the Council took a recess for half an 
our. 


` 


Council resumed. 
Committee of Enrollment reported: 


Mr. President: , 


Your Committee on Enrollment beg leave to report C. Bs. 
19 and 35, and H. Bs. 65, 90, 96, 14, 75 and 92, and H. J. Rs. 
Nos. 4 and 6 correctly enrolled. 
3 KERLEY, 


Chairman. 


President signs H. B. 65, H. B. 90, C. B. 35, H. B. 96, C, 
B. 19, H. J. R. 6, H. J. R. 4, H. B. 14, H. B. 75, H. B. 92. 

Mitchell introduced C. J. R. 4, “To distribute laws and jour- 
nals,” which was read first and second times, and, 

On motion of Hays, the rules were suspended, the bill read 
third time by title, and passed by the following vote: 

Ayes—Aiken, Cardwell, Ford, Hays, Hundley, Kerley, Mitchell 
and Mr. President—8. 

Nays—None. 

Absent—Browne, Hubbell, Morris and Worden—4. 

Title agreed to. 

The following report was received: 


eo E, 
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Mr. President: 


Your Committee on Judiciary, to whom were referred 
~— H. B. 59, “Anl Act in relation to liens,’ beg leaye to report, 
recommending the bill do pass. 
BROWNE, 
Chairman. 


On motion of Hays, the rules were suspended, H. B. 59 was 
read third time, and passed by the following vote: 

Ayes—Aiken, Cardwell, Ford, Hays, Hundley,' Mitchell and 
Mr. President—7. 

Nays—None. - 

Absent—Browne, Hubbell, Kerley, Morris and Worden—5. 

Title agreed to. 

.The following report was received: 


Mr. President: 


Your Committee of Conference, to whom were referred Council 
amendments to substitute for Council Bill No. 29, have had the 
same under consideration, and recommend that the House do con- 
eur in Council amendments. 

Forp, 
Browne. 


On motion of Hays, the report was adopted. 
Ford gave notice as follows: 


Mr. President: 


I hereby give notice that I will, at the Extra Session, 
introduce “A bill to prevent all county or territorial officials and 
all boards of trade from entering the lobby of either branch of 
the Legislative Assembly, or conferring with any of the members 
thereof.” 

Forp. 


The following report was received: 


* 


Mr. President: 


Your Committee of -Conference on the disagreeing votes of 
the two houses upon the amendment of the Council to H. B. 64, 
have met their conferees of the House and had a full conference 
as to said disagreement. Your Committee would respectfully 
recommend that the said amendment of the Council be amended 
to read as follows: Aa ~ 

“Sec. 10. That any person who shall knowingly, wilfully 
and maliciously leave open any gate leading into or out of any 


\ 
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inclosed premises, whether inclosed by a lawful fence or not, shall 
be deemed guilty of a misdemeanor, and, upon conviction, shall be 
punished by a fine not exceeding twenty-five dollars, or by im- 
oe in the county jail not exceeding thirty days, or by 
oth such fine and imprisonment.” 

And that as so amended, the House concur in said amend- 
ment, and recede from its disagreement thereto. 

Your commitiee also report that their said conferees will 
report this action of conference to the House. 

Browne, 
YS. 


On motion of Ford, Council adopted the report. : 
On motion of Hays, Council took a recess until 1 o’clock 


— 


pm. 


1 o’cLocK P.M. 

Council resumed—Mr. President in the chair. 
Roll called—quorum present. 

Journal read to this time and approved. 
Committee on Enrollment reported: 


Mr. President: 


Your Committee on Enrollment beg leave to report ©. B. 49 
and H. B. 15 correctly enrolled. ` 


KERLEY, 
iii Chairman. 


President announced signing H. B. 15 and C. B. 49. 
Enrollment Committee reported: 


Mr. President: 


Your Committee on Enrollment beg leave to report that 
C. Bs. Nos. 19 and 35, and H. Bs. Nos. 65,14, 92, 75, 90 and 96, 
and H. J. Rs. Nos. 4 and 6 were presented to the Governor at 
11:45 a.m., on February 23d, 1881. 
KERLEY, 
Chairman. 


The following communication was received: 
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House or REPRESENTATIVES, 
February 28d, 1881. 


Mr. President: | 


I am directed by the House to inform fhe Council that 
the report of Conference Committee on C. B. 29 has been adopted 
by the House; bill is transmitted. 

bee aoe bills have passed and are transmitted: 

House Substitute for C. B. 41; title amended. | 

House Substitute for C. B. 32. | < 

H.J. R.T. 

H. J. R. 8. 

All bills referred Lo are transmitted. 

Respectfully, : 
Jas. E. KANOUSE, 
Chief Clerk. 


C. B. 29 and C. B. 38 were ordered enrolled. 

‘On motion of Ford, Council refused to concur in House 
Substitute to C. B. 41, and asks the House to recede. i 

C. B. 32, with two House Substitutes, on motion of Mitchell, 
were laid on the table. 

Committee on Enrollment reported: 


Mr. President: 


Your Committee on Enrollment beg leave to report that C. 
B. 49 and H. B. 15 were presented to the Governor at 1:35 p.m, 
on February 23, 188k 
KERLEY. 


Conference Committee reported: 


Mr. President: 


Your Committee on Conference, to whom were referred H. B. 
No. 97, “A. bill for an act for the election of a public adminis- 
trator,” beg leave to report that they have met a like committee 
from the House and failed to agree.’ The bill is returned to the 
Council without recommendation. _,. 
KERLEY, 
AIKEN, 
Committee. 


On motion of Mitchell, Council adhered to its action on 
H. B.-97. 
Hundley offered the following resolution, which, 
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On motion of Mitchell, was adopted: 


Resowed, That the Council do recommend, and request that 
any monies remaining in the hands of the Committee on Military 
Affairs, not otherwise appropriated, be turned Over to the Atty 
General of the Teritory of Montana to be used by him, to 
purchase a Sword & hoss Pistole, for his Own use and that he 
Shall always appear Dressed in uniform & with said Sword & 
Pistol on, all fourth of Julys, & St. Patricks days K 
- Military Affairs 


Council took a recess until 2 o’clock p.m. 
| 


E ee 


2 O'CLOCK P.M. 

Council resumed——Mr. President in the chair. 
Roll called—quorum present. i 
The following communication was received: 


HoUsE oF REPRESENTATIVES, 
Helena, February 28d, 1881. 


Mr. President: 


I have the honor, by direction of the House, to inform the 
Council that the report of Conference Committee on H 64 
has been adopted, and the bill is ordered enrolled. 

House has reconsidered the vote by which C. B. 32, (House 
Substitute for), passed the House, and requests the return of the 
same. f 

House concurs in Council amendments to H. B 85, and the 
bill is ordered enrolled. aan 

Respectfully, 
as. E. KANOUSE, 
Chief Olerk. 


On motion of Ford, ©. B. 32 was taken from the table and 
returned to the House. 

Hays offered the following resolution, which, on his motion, 
was adopted: 


~ Pho e È RT e a M OT 


Resolved, By the Council, the House concurring, that a com- 
mittee of two from the Council and three from the House, be 
appointed to wait upon the Governor and request him to inform 
the Legislative Assembly’ whether he has any further communi- 
cations to make before the adjournment at 4 o’clock p.m.,this 23d 
day of February, A. D. 1881. 


7 2a 
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Mr. President appointed Hays and Ford such committee. 
On motion of Hays, Council took a recess for twenty minutes. 


! : 
_ 


# 


Council resumed. 
Journal read and approved to this writing. 


Committee on Enrollment reported: 


| 
Mr. President; i 


Your Committee on Enrollment beg leave to report H. J. 

M. No. 4, and H. Bs. Nos, 64, 85 and 52, and C. Bsl 38 and 42, 

correctiy enrolled. | ; 
KERLEY, 

Chairman. 


Mr. President annouced signing C. B. 38, H. B. 52, H. B. 
64, C. B. 42, H. J. M. 4, H. B. 85. 
The following communication was receivèd: 


House oF REPRESENTATIVES, 
February 23d, 1881. 


Mr, President: 


I am directed by the House to inform the Council that the 
accompanying resolution has passed the House. 
Respectfully, 
‘Jas. E KANOUSE, 
Chief Clerk. 


EH. J. R. 10 was read first and second times, and, 

On motion of Mitchell, the rules were suspended, the resolution 
read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Hays, Hundley, Mitchell 
and Mr. President—7. 

Nay—Ford—1. 

Absent—Hubbell, Kerley; Morris and Worden—4. 

Title agreed to. 

On motion of Mitchell, Council went into Executive Session, 
with closed doors. Sa 


ae 
> 
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Council resumed with open doors, and the Clerk was 
directed to enter upon the Journal that the Council, in Ex- 
ecutive Session, had confirmed the nomination of the Governor 
of James H. Garlock, Custer county, for Notary Public. — 

_ The following message was received: 


HELENA, 
February 23, 1881. 


To the Council: 


I have the honor to inform the Council that, on February 22, 
1881, I approved C. B. No. 39, “An Act concerning the skinning 
of cattle and sheep foupd dead.” 
; Also, C. B. No. 8, “An Act to prohibit the keeping of opium 
ens,” 

Also, C. B. No. 43, “An Act to enable the county of Meagher 
to erect a court house and jail.” 

Also, C. B. No.-22, “An Act concerning instructions to the 
jury.” 
i NIS, C. B. 20, “An Act concerning vagrancy.” 
Also, C. B. No. 31, “An Act to provide additional penitentiary 
room.” i 

Also, C. B. No. 40, “An Act concerning marks and brands.” 

Also, C. B. No. 46, “An Act to enable the citizens of Beaver- 
head county to vote en the proposition of changing the county 
seat, and for other purposes.” 

Also, C. J. R. No. 3, “For the relief of J. W. Eddy.” 

Also, C. B. No. 19, “An Act concerning the qualification of 
electors.” 

Respectfully, 
; B. F. Ports, 
Governor. 


Nt 


The following communication was received: 
“House,” 45th Day. 
Mr. President: 


By direction of the House, I have the honor to inform your 
honorable body that the resolution accompanying has passed the 


< House, and Messrs. Blake, Humber and Corbly are appointed in 


accordance therewith from the House. 
Respectfully, - 
a ~. Jas. E. Kanovse, 
Chief Clerk. 


\ 
Enrollment Committee reported: 
15 
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Mr. President: 


Your Committée on Enrollment beg leave to report substitute 


for C. B. 29 cotrectly enrolled. 
: j KERLEY, 


Chairman. 


\ 


President announced signing O. B. 29. 

Committee to await: on the Governor reported that duty 
performed, and that the Governor would communicate in writing. 

On motion of ‘Mitchell, C. B. 48 was taken up, rijles suspended, 
the bill read third time, and lost by the following vote: ~ | 

Ayes—Ford aud Hays—2. 

Nays—Aiken, Browne, Cardwell; Hundley, Mitchell and 
Mr. President—6. 

Absent—Hubbell, Kerley, Morris and Worden—4. 

On motion of Hays, Council took a recess for ten minutes. 


Council resumed. 
Journal approved to this writing. 
Browne offered the following: 


Resolved, By the Legislative Assembly of the Territory of 
Montana,-that the thanks ef the Council are hereby tendered to 
the Chief Clerk, Harry R. Comly, for his efficient, untiring, and 
constant services; also the Enrolling, Engrossing, and Assistant 
Clerks, the Sergeant-at-arms, Doorkeeper and Page of the Council, 
for the satisfactory discharge of their duties. 


Oa motion of Mitchell, the resolution was adopted. 
The following communication was received: 


HousE oF REPRESENTATIVES, 
February 23d, 1881. 


Mir. President: 


I am directed by the House to inform the Council that House 
Substitute for C. B. 32 has passed, and is transmitted. 

C. J. R. 4 has been laid on the table. 

Resolution accompanying H. J. M. 6 has passed the House 
and is transmitted. i 

Respectfully, 
Jas. E. KANOUSE, 
Chief Clerk. 


N 


COUNGIL JOURNAL-—-TWELFTH SESSION. 227 


On motion of Mitchell, C. B. 32 and substitute was laid on 
the table. 

Ford offered the following, which, 

On motion of Mitchell, was adopted. 


Resolved, That this Council, disclaiming obedience to custom 
and yielding nothing to precedent, does, nevertheless, declare its 
judgment that the efficiency and fairness which the President of 
this Council, the Hon. Jos. K. Toole, has manifested while presid- 
ing over its deliberation, deserves recognition, and it does, there- 
fore, resolve that the thanks of the Council are due, and are 
hereby cordially tendered, to Mr. President Toole, for the courtesy 


of 


which he has manifested, the fairness he has shown, and the effi- . 


ciency he has exhibited in conducting the business at this session 
of the Legislative Assembly. 


Enrollment Committee reported: 


Mr. President: 


Your Committee on Enrollment report that H. Bs. 52, 64 and 
85, and C. Bs. Nos. 29, 88 and 42, were presented to the Governor 
at 3:04 p.m., on February 28d, 1881. 
KERLEY, 
Chairman. 


The following communication was received: j 


Hovust oF REPRESENTATIVES, 
February 23d, 1881. 


Mr, President: 


I am directed by the House to inform the Council that H. ©. 
R. 11, herewith accompanying, has passed the House. 
Respectfully, + + 
i Jas. E. KANOUSE, 
Chief Clerk. 


H. J. M. 6 was read first and second times. 
Toole offered the following amendments: 


Amend House Joint Memorial No. 6, so as to read as 
follows: Strike out all after ‘“Memorialist,” in line nine, and insert 
the following: “The Legislative Assembly of the Territory of 
Montana, viewing with pride the record of the Territory of 
Montana, so far as her local self-government, which has been 
entrusted to her, is concerned, and having unlimited confidence in 
the intelligence and integrity of her people, respectfully repre- 
sent that it is the’ opinion of this Legislative Assembly, that 
the people of Montana Territory are competent and desirous of 
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managing and controlling their local affairs and electing all ofticers 
necessary for their -local government; that they will hail with 
satisfaction and delight the approach of that glad day when the 
general government shall, in the pursuit of a better policy, cease 
to exercise a supervisory control over the territories, and free 
them from that utter dependence which circumscribes their pros- 
perity and procrastinates the fruition of all those hopes so long 
cherished, which would entitle them to the exclusive supervision 
and control of their own affairs. ' 


On motion of Toole, the amendment was adopted, the memo- 
rial, as amended, read third time by title, and passed as amended 
by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, Kerley, 
Mitchell and Mr. President—9. i 

Nays—None. 

l Absent—Hubbell, Morris and Worden—3. 

i Title agreed to. 

Journal approved to this writing. 

s On motion of Mitchell, H. J. R. 8 was read first and second 
times, rules suspended, read third time by title, and passed by the 
following vote: 

Ayes—Aiken, Browne, Ford, Hays, Hundley, Kerley, Mitchell 
and Mr. President—8. 

Nays—None. ` 

Absent—Cardwell, Hubbell, Morris and Worden—4, 

Title agreed to. 

Enrollment Committee reported: ` 


Q 


Mr. President: 


Your Committee on Enrollment beg leave to report H. B. 59 
correctly enrolled. 
KERLEY, 
Chairman. 


Mr. President announced signing H. B. 59. 
Journal approved to this writing. 
Mr. President announced signing H. J. R. 10. 
The following communication was received: 
HELENA, 
February 23, 1881. 


To the Council: 


` I have the honor to inform the Council that I have this day 
approved ©. B, No. 42, “An -Act in relation to jurors.” 


Respectfully, 
B. F. Porzs, 


Governor. 
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Qn motion of Mitchell, Council went into Executive Session. 


Gouncil resumed with open doors. 

On motion of Hays, Messrs. Hays and Kerley were_ap- 
pointed to wait on the House, and ascertain if that body had any 
further communication to make. 

Journal read and approved to this writing. 

Mr. President announced signing H. J. R. 8. 

H. J. R. 7 was read first and second times, and, 3 

On motion of Mitchell, the rules were suspended, the resolu- 
tion read third time by title, and passed by the following vote: 

Ayes—Aiken, Browne, Cardwell, Ford, Hays, Hundley, 
Kerley, Mitchell and Mr. President—9. 

Nays—None. 

Absent—Hubbell, Morris and Worden—3. 

Title agreed to. 

Journal approved to this writing. 

Mr. President announced that, pursuant to the provisions of 
H. C. R. 12, the Council of the Twelfth Legislative Assembly 
stood adjourned sine die, 

Harry R. Comty, 
Chief Clerk. 


We hereby certify that the‘ foregoing pages, from page 1 to 
page 150, both inclusive, comprise the proceedings of the Twelfth 
Regular Session of the Legislative Assembly of the Territory of 
Montana. 

> Jos. K. TOOLE. 

President of the Council. 

Harry R. Comxy, 


Chief Clerk. 
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i OFFICE OF THE SECRETARY OF MONTANA, 
; i HELENA, M. T., 

v April 18th, 1881. 


I, James H. Mills, Secretary of the Territory of Montana, do 
hereby certify that the foregoing Journal of the House of Repre- 
sentatives, during the Regular Session of the Twelfth Legislative 
Assembly of the Territory of Montana, is a full and correct copy 
of the original Journal deposited in this office. Omissions in the 
Record transcript are inserted in brackets. 

In testimony whereof, I have hereunto set my hand, and 
affixed the seal of the Territory of Montana, this eighteenth 
day of April A. D., 1881. 

[Sean] James H. Mixts, 

Secretary of Montana. 
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